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Religious Symbols


Abstract
In this essay, I survey the different uses of the concept of the symbol at play in the philosophy of religion. Considering that historically theories of the symbol have frequently had significant religious presuppositions and implications, I suggest that one might expect that the symbol would play a significant role in current research. This is not the case, however, since the very specific metaphysical, linguistic and theological premises that have traditionally informed much theorisation of the symbol tend to be unpopular today. The main exception is Peircean symbolics which has recently been re-appropriated by a variety of philosophical fields, including philosophy of religion. For further contexts for contemporary deployments of the symbol, I look to contemporary public and legal debates concerning the right to wear religious symbols as an area of research unjustly neglected by philosophers of religion: much of the inchoate conceptual work being done in the legal cases themselves would naturally feed into academic philosophical discussion of the symbol.


*


[bookmark: _GoBack]‘Symbol’ is one of the more polysemic terms in philosophical discourse. Lalande’s 1926 Vocabulaire technique et critique de la philosophie lists eleven very different definitions of the term.[footnoteRef:1] Moreover, while the notion of the symbol is equally at home in linguistics, philosophy of mathematics or anthropology, historically many of these divergent theoretical elaborations of the symbol have occurred within religious and theological contexts—or, at the very least, these theories of the symbol have had significant implications for religious and theological thinking. One need only recall two of the traditionally more frequent uses of ‘symbol’—as a way of interpreting the God-world relation in the Eucharist and as a common name for the Christian creeds—to illustrate the complex intertwining of religion and the history of symbolism. Nevertheless, the contemporary situation looks very different and, in this review, I argue that the legacy of these theologically- and religiously-oriented theories of the symbol in recent research in the philosophy of religion is—notwithstanding one or two exceptions—minimal. Instead, I suggest that discussion of religious symbolism in current philosophy of religion should be recalibrated around a much more pressing contemporary concern: the political, legal and existential ramifications of wearing religious symbols in the public sphere. Public and legal discourse around the right to use such symbols already contains many inchoate theoretical concepts and distinctions, and philosophical work could prove useful in cashing them out. I return to this topic in the second-half of the review paper. [1:  For a discussion of these definitions, see Eco 130-1, Halmi 6.] 

	The two parts of what follows therefore survey very different terrain: the first, genealogies of the symbol; the second, contemporary discussions in legal theory. In the conclusion, I justify this juxtaposition with reference to a suggestion in the recent literature that deployments of ‘symbol’ in legal cases remain implicitly reliant on the conceptual history of the symbol—thus enacting Gadamer’s claim that, ‘Concepts such as… “symbol”, which we take to be self-evident, contain a wealth of history.’ (9)

[1] Religious Symbols in Theory
To begin, I provide a brief classificatory survey of the traditional ways in which theories of the symbol have impinged on the philosophy of religion.

[1.1] Evocations of the Transcendent
Historically, the notion of the symbol that has proven most significant in religious contexts is that of the symbol as a vestige of transcendence. One initially finds this in neo-Platonic sources: Proclus defines the symbol as ‘heavenly things on earth in a terrestrial form’ and Iamblichus speaks of ‘the ineffable power of the gods to which these symbols point’. (Quoted in Halmi 107)[footnoteRef:2] As the historian of the symbol, B.A. Sørensen, puts it, ‘Symbol was used in theosophical, alchemistic and neo-Platonic writings to refer to religious or magical signs of divine secrets.’ (18) This figuration of the symbol was decisively resurrected in 1790s Germany where first Kant in his Critique of Judgment (§59) and then Goethe in correspondence with Schiller (1:372-3) revived the idea that the symbol points to something transcendent. Here, however, symbolism was often circumscribed to the domain of art, describing a particular form of aesthetic signification: the symbol was defined as a sensible feature of the artwork that evoked the supersensible. It is not surprising, therefore, that contemporary discussions of ‘the Romantic symbol’ tend to treat it as an instance of the secularisation thesis: a repetition (Barth) or displacement (Halmi) of theological concepts in a non-theological context. As Blumenberg definitively put it, ‘Probably nothing in the terminology of aesthetics is as instructive in regard to the problematic of secularisation as is the concept of a “symbol”.’ (111) [2:  For an example of recent literature on neoplatonic theories of symbolism, see Bonfiglioli and Marmo.] 

	In the twentieth century, the theological background to this conception of the symbol has led to polarised reactions between those who see its religiously-charged history as a boon and those who wish to eradicate it from theoretical discourse for the very same reason. On the former side stands Gadamer (62-74) who, following Müller, sees in the symbol an example of the historical richness of terminology that can be exploited for the purposes of renewing the aesthetic tradition. On the latter side stand Walter Benjamin, Paul de Man and Michael Titzmann who attacked this notion of the symbol as a falsification of the way meaning actually works. According to Benjamin, for instance, aesthetic theories of the symbol are ‘illegitimate’, ‘distorted’ and ‘destructive’ (159-61). De Man’s critique in Blindness and Insight is the most celebrated: for him, the symbol exemplifies a pernicious ‘aesthetic ideology’. De Man is particularly sceptical of the use of organic imagery to describe the way the symbol signifies in Romantic theories. He writes, such usage ‘seem[s] to come so close to giving in completely to the nostalgia for the object that it becomes difficult to distinguish between object and image.’ (The Rhetoric of Romanticism 9)
	The late twentieth-century Anglophone reception of this aesthetic symbol can be divided neatly into periods before and that after de Man’s influential attack. Beforehand, there had been a general acceptance of the symbol as a useful, if indeterminate category for understanding how meaning works (Tindall, Hayes). Afterwards, however, the symbol has come to be disdained as a secularised instance of the worst kinds of ontotheology and identity-thinking (e.g. Seyhan)—and concomitant with this has been an attempt to reread the writings of Goethe, Coleridge and other purported theorists of the symbol, such that much less emphasis is placed on their deployment of this concept in its fully-blown form. Among these revisionist works, O’Brien (347) distinguishes Novalis’ minimalist use of the symbol from the fully-blown ‘Idealist’ version present in Goethe and elsewhere; Whistler argues that Schelling’s theory of the symbol is ‘peculiar’ in that it makes no reference to what is transcendent and is, in fact, an instance of his thoroughgoing naturalism; and Krueger has suggested that Goethe has many competing conceptions of the symbol at play in his various theoretical writings, and that very few of them correspond to the traditional ‘romantic symbol’ described above.[footnoteRef:3] [3:  Esterhammer’s rereading of romantic philosophies of language as offering theories of performative utterances and Galland-Szymkowiak’s refiguration of the symbol through the lens of temporality should also be placed in this category.] 

	A similar story can be told about the reception of this notion of the symbol in philosophy of religion. Prior to the mid-eighties, many philosophers had been comfortable borrowing ‘symbol’ from aesthetics to describe the way in which theological and religious languages evoke the transcendent (e.g. Macquarrie, Rowe). Such deployments of ‘symbol’ remained fairly ill-defined and loose, but nonetheless common. Since this time, however, it has become extremely rare to come across descriptions of religious language as symbolic in ways that are explicitly indebted to its neoplatonic or romantic history. Other traditional categories, such as metaphor, analogy and even allegory, have enjoyed a renaissance at symbolism’s expense (Burrell, Jost and Olmsted, McFague, Soskice, Stiver).

[1.2] Meaning-Laden Perception
In the early and mid-twentieth century, the concept of symbolisation became extremely common in German and American discussions of cognition. This obviously owed much to Kantian and romantic descriptions of the symbol; however, the stress laid on symbolisation was now decidedly different: it was to be identified as an epistemic activity, a mode of holistic perception and knowledge-construction. And the purpose of this emphasis on acts of symbolisation in cognition was to counter the representation paradigm for cognition prevalent in neo-Kantianism and its offshoots. That is, such a concept of symbolisation was seen to provide a way of modelling the activity of the mind not only in converting sense-data into concepts, but in the very initial perception of the world. In Langer’s words, ‘Both abstraction and interpretation are intuitive … They lie at the base of all human mentality, and are the roots from which both language and art take rise.’ (Feeling and Form 378) As Hoel has recently put it (81) of Cassirer’s version of the claim, ‘the result is a reconceived notion of conceptuality that incorporates the intuitive factor.’ Meanings were therefore not added through secondary processes in the understanding, but negotiated in the lived world from the very beginning as part of a ‘living totality’. Knowledge-through-symbolisation thus quickly led to discussions of the role of embodiment, social conditions and existential comportment in cognition.
	Such a line of reasoning was popularised by Ernst Cassirer, Susan Langer and subsequently Kenneth Burke; however, from the point of view of philosophy of religion, its most significant exponent was Paul Tillich. Tillich repeats many of the claims concerning the symbol’s evocation of the transcendent that one finds in the romantic tradition, which is not surprising considering his two doctoral theses were on Schelling (whose own theory of the symbol is spelt out in detail in his posthumously published lectures on the philosophy of art (§39, §73)). Thus, Tillich is insistent that symbols have an ‘innate power… to point beyond their ordinary sense.’ (Main Works 1:254) However, there is also a new emphasis in his work on two aspects of symbolisation that bring it close to that of Cassirer and Langer. First, Tillich calls attention to the non-objectifying way in which symbols present their referent: God does not become a being or a thing by being symbolised, rather He is cognised as the non-objectifiable horizon of both objects and subjects. What is known in a symbol is not a discrete object in the world, but the more indistinct conditions of worldliness. Second, Tillich charts the ways in which communities develop, deploy and then discard particular symbols, such as God the Father. He writes, ‘symbols are born and die’, for they retain power only insofar as they are recognised by a ‘group unconscious’ (ibid. 398), and goes on to provide numerous descriptions of the life-cycle of symbols—thereby emphasising their social construction.
	Over the last twenty years, there have been sporadic attempts to return to the insights of Cassirer (e.g. Brock, Hoel) and Langer (e.g. Innis), although never in the context of philosophy of religion, and Tillich is only gradually coming to be reconsidered in light of contemporary concerns (Manning). Indeed, the legacy of these early twentieth-century theorists of symbolisation is practically non-existent in current philosophy of religion. There is, however, one major exception to this: the contemporary usage of Peircean symbolics. The recovery of Peirce’s work has been a broad movement over the last decade informing a vast array of philosophical fields (Ketner, Short), and so, in general, the charting of its effects stands beyond the scope of this essay. Its impact in philosophy of religion, though, has been considerable: Robinson and Southgate, for example, have reread Peirce in order to expound a hermeneutics of theological symbols responsive to shifting scientific paradigms. As Ron Shultz points out, in this regard their project bears similarities to Robert C. Neville’s ongoing attempts to transform theological symbols. Both projects take up Tillich’s concerns with the transitory nature of religious symbols and their ability to speak of the divine in a non-objectifying manner; however, they transfer these features of the symbol into pragmatist and scientific contexts. This, then, is one place where traditional conceptions of the symbol—in this case, Peirce’s symbolics—can be identified as impacting on contemporary discussions in philosophy of religion.

[1.3] Late Structuralist Symbolics
A third kind of theory of the symbol with religious implications is to be found in late structuralist writings in post-war France. In the 1970s, both Gérard Genette and Tzvetan Todorov shifted away from the description of synchronic systems of linguistic difference, based on Saussurean presuppositions, to consider alternative accounts of meaning-acquisition from the history of linguistic thought. Evidently, such accounts are often theological in tenor. For example, in Mimologics, his history of Cratylism (the view that the sign in some way imitates its referent), Genette dwells on Augustine’s theory of signs, as does Todorov in his Theories of the Symbol (35-78). In Symbolism and Interpretation, Todorov then develops this alternative symbolics drawn from the history of linguistic thought into a general theory of signification. There is something similar here to Gadamer’s project in Truth and Method, mentioned earlier, to use the historical resources of the symbol to do something different with hermeneutics. Both Todorov and Genette develop a symbolics as a means to experiment in heterodox forms of linguistics, although, as Umberto Eco observed (137), such a symbolics may well end up indistinguishable from the semiotic in general.
	A similar project is to be found in Ricoeur’s early Symbolism of Evil. In this work and in his later reflection upon it in The Conflict of Interpretations (287-334), Ricoeur deploys the concept of the symbol as a means to immunise meaning from various forms of scepticism and criticism. The symbol is meaning that has passed through the fire of hermeneutics to make possible ‘a second naïveté’ (Freud and Philosophy 496). Such post-hermeneutic naïveté is for Ricoeur a form of faith, an affirmation of the world: ‘Beyond the desert of criticism, we wish to be called again.’ (Symbolism 349) Indeed, Ricoeur will describe his own Protestant faith in similar terms as ‘the joy of yes in the sadness of no.’ (Conviction and Critique)
	Ricoeur’s thought still remains a live option in contemporary philosophy of religion and is frequently invoked (e.g. Anderson, Carter, Joy); nevertheless, his concept of the symbol remains relatively neglected outside of Ricoeur scholarship. The same is true of Genette and Todorov’s late structuralist symbolics which have not been taken up at all in Anglophone philosophy of religion. Indeed, discussions of the history of religious theorisation of language within philosophy of religion tend to ignore the concept of the symbol altogether, tending, as I mentioned earlier, to make use of concepts such as metaphor and analogy instead. 


[2] Religious Symbols in Practice[footnoteRef:4] [4:  This section emerges out of collaborative research with XXX, and the claims made herein are largely a result of both of our efforts in this field.] 

While the history of theories of the symbol is replete with instances that have religious significance, this has not often proven influential on contemporary philosophy of religion. And of course, this is not surprising since—as we have seen at length—theories of the religious symbol have occurred in very particular intellectual contexts, the specific presuppositions and implications of which are alien to much contemporary philosophy of religion. It would be very surprising indeed to find Todorov’s or Goethe’s work suddenly become popular among philosophers of religion. Nevertheless, there is a good reason why the concept of the symbol should still be of issue in philosophy of religion—and that is its current importance in public and legal discourse on religion. Theories of the religious symbol are important because debates about religious symbolism frequently dominate popular understandings of the place of religion in contemporary society. 
	In the UK, the visibility of discussions concerning religious symbols reached its peak in 2012 and 2013 in the wake of the court cases surrounding Nadia Eweida and Shirley Chaplin. Both faced dismissal from their workplace for wearing religious symbols. The subsequent debate involved open letters from the former Archbishop of Canterbury and other leading Anglicans (Lord Carey et al.), vitriolic responses from the National Secular Society (NSS, Sanderson), damning interventions by Cardinal Kasper (Squire) and Cardinal O’Brien (BBC News), as well as opinion pieces and tweets from leading politicians (Cameron, Johnson). In February 2012 the Christians in Parliament group published Clearing the Ground: A Preliminary Report into the Freedom of Christians in the UK concluding that it was ‘problematic’ that courts do not make ‘allowance for [symbols] that might be widely chosen to express identity with a faith but are not required by it.’ (15) In mainland Europe, there had been a similar outcry over the case of Lautsi v Italy heard at the European Court of Human Rights in 2009. By the time it was retried before the Grand Chamber in 2011, the original judgment had been denounced by the Vatican, the Polish Catholic Church, the Greek Orthodox Church and the Patriarch of Moscow. Ten national governments within the Council of Europe intervened with third-party submissions at the Grand Chamber hearing, and ten others announced that they were officially opposed to the original judgment.[footnoteRef:5] [5:  On this information, see McGoldrick.] 

	In response to the constant public and legal discussion of religious symbols, philosophers of religion need to have something to say. There are, moreover, three reasons why philosophers of religion should have something to say: 
1. First, there is the conceptual work already at play in the legal judgments themselves. As I want to go on and illustrate later in this review-article, these judgments already attempt to distinguish between religion as belief and religion as practice, and—on the basis of this—set up a number of models for understanding the belief-practice relation. Expression, motivation and manifestation are just a few of the concepts employed to describe different ways in which practices can be derivative of prior beliefs. Such conceptual models can quite evidently be put into productive dialogue with philosophical frameworks for intention, action and expression—and the philosophy of religion could have an important role to play in facilitating this dialogue.
2. Second, research on such public debates concerning religious symbolism can come into fruitful dialogue with already-existing research areas in philosophy of religion—that is, it could prove to be a means of enriching debates around the status of religious reasons in the public sphere (see, classically, Audi and Wolterstorff), as well as competing conceptions of secular and post-secular societies (Asad, Brown and Butler). Moreover, this is true of other areas of philosophy too: the affaire de foulard, for example, has provoked much work in philosophical anthropology and elsewhere on the veil as a symbol in the public sphere and, more generally, discrimination against Muslim women (Badiou, Benhabib, Davids, Roy). In political philosophy, it is worth picking out the work of Cécile Laborde, whose writings on the role of religious symbols in the public sphere demand more attention within philosophy of religion: philosophers of religion surely have much to say about her striking claim that ‘“orthodox” political liberalism is indeterminate about the symbolic dimensions of the public place of religion’ (‘Political Liberalism and Religion’ 67), i.e. that when it comes to debates about religious symbolism, which are—according to Laborde’s Rawlsian presuppositions—‘non-justice based’, most resolutions are equally countenanced under classical liberalism.
3. Finally, there is the fact that some philosophers of religion have themselves become uncomfortable with the narrowness of the field and its failure to engage with the concerns of religious and non-religious practitioners. Cottingham’s repeated call for a ‘broadening’ or ‘supplementing’ of philosophy of religion (3), as well as le Poivedin’s recent ‘call to arms’, demanding a ‘new agenda’ for philosophy of religion that involves ‘new questions’ and ‘new methodologies’ (1-2)[footnoteRef:6], both seem to imply, in part, a reorientation of philosophy of religion around pressing contemporary questions. The desired result, in Scott-Bauman’s words, would be for ‘scepticism about philosophy [among faith communities] to be replaced by a dialectical process of using philosophy to help people live together and look forward, alert to new possibilities.’ (258) [6:  Schilbrack also provides a good recent example of this kind of concern.] 


[3.1] Top-down and Bottom-up Approaches
This is not to say, however, that philosophers of religion have altogether ignored questions over the status and function of religious symbols in contemporary public and legal discourse. In general, there have been two approaches. First, there is the ‘top-down’ approach that is best exemplified by Trigg’s Religion in Public Life and Equality, Freedom and Religion. His work, along with a raft of other recent work in US philosophy of law, such as—most prominently—Leiter’s Why Tolerate Religion?, Nussbaum’s Liberty of Conscience and Dworkin’s Is Democracy Possible Here?, make use of general philosophical discussions around equality, liberty and justice to interrogate the legal treatment of religious symbols (among other manifestations of religious freedom). Thus, Trigg’s books make use of abstract topics in the philosophy of religion (such as the rationality of faith and the weight of religious reasons in the public sphere) to launch a critique of the way freedom of religion is treated in the UK and European courts. The benefit of such a top-down vantage point is that he is able to envision and scrutinize alternatives that are not yet countenanced in the jurisprudence itself. For example, Trigg makes much of the fact that Article 9 of the European Convention of Human Rights and the UK Human Rights Act are not the only way to ensure protection for uses of religious symbols. 
	On the other hand, there are a number of recent works in both philosophy of religion and political philosophy that attempt to get to grips with the legal material from the bottom up, as it were. That is, on this approach, the philosopher starts with the details of the legal cases themselves in order to work up to more general conceptual issues. Calder and Smith, for example, have provided a painstaking analysis of competing understandings of equality and diversity in the UK case of Azmi v Kirklees MBC, while, in The Right to Wear Religious Symbols and elsewhere, Hill and Whistler have provided close readings of a number of cases involving religious symbolism heard at the European Court of Human Rights in order to work out the ways in which the belief/symbol relation is there conceptualised. Further discussion of this latter example will illustrate one small way in which philosophy of religion can contribute to the contemporary debate surrounding religious symbols.

[3.2] The Belief/Symbol Relation
In many recent court cases in the UK and Europe, the conceptual status of specific religious symbols has been at stake, whether they have been crucifixes and crosses (Eweida v UK), niqabs (Azmi v Kirklees MBC), headscarves (Dahlab v Switzerland, Dogru v France), karas (Watkins-Singh v Aberdare Girls’ High School Governors) or chastity rings (Playfoot v Millais School Governing Body). The theoretical question often considered in these judgments is: in what way do these symbols manifest religious beliefs? What might it mean for symbols to be ‘intimately linked’ (Playfoot para 21(4)) to underlying beliefs, to ‘directly express’ or ‘manifest’ them (Eweida 2013 para 82) or even to be of ‘exceptional importance’ (Watkins-Singh para 56(B)) to the religious believer? Legal practitioners have spoken of these cases as ‘not really a matter of evidence, but logic’ (Eweida 2010)[footnoteRef:7], and the case commentary for Playfoot v Millais School Governing Body even uses a version of Wittgenstein’s private language argument to demonstrate the ineluctable sociality of all religious beliefs. Philosophy of religion has an evident role to play here. [7:  This claim was, however, rejected by the Appeal Court.] 

The first question judges often ask when deciding a case concerning religious symbolism runs: what counts as a belief, the manifestation of which (i.e. the symbol) would be protected under legislation?  Most laws protecting religious freedoms do not distinguish religious beliefs from any other, so long as they possess, as the European Court of Human Rights has put it, ‘a certain level of cogency, seriousness, cohesion and importance.’ (Campbell and Cosans para 36) This court goes on to distinguish between ‘the forum internum… the sphere of personal convictions and religious beliefs’ and the external sphere of action and symbolism (Kalaç para 34). This distinction is then transformed into an implicit hierarchy in many judgments: ‘While religious freedom is primarily a matter of individual conscience, it also implies, inter alia, freedom to manifest one’s religion, alone and in private, or in community with others, in public and within the circle of those whose faith one shares.’ (Şahin para 105)  The implication here is that religion is ‘primarily’ a matter of belief, and only derivatively a matter of manifestations of belief. In the UK jurisprudence, Lord Nicholls has claimed that this is a distinction between the ‘absolute’ protection given to religious beliefs and the ‘qualified’ protection given to manifestations of such beliefs, like symbols (Williamson paras 23-4). Of course, if this is the conception of religion which arises from the legislation in the UK and Europe, the question naturally arises: is religion actually like this? Is the above model true of all religions? This is one of the places that philosophers of religion should have much to say. If it turns out to be the case that this definition of religion is not a good one, it raises a question about the legislation’s ability to adequately protect religious freedom.
Similar issues occur when judges turn their attention to the religious symbols motivated by these beliefs. Judges have traditionally applied a ‘manifestation test’ to ensure that the symbol in question does indeed constitute a manifestation of a religious belief and so qualifies for being protected. Many of the difficulties that judges have historically had in protecting religious symbols stems from the attempt to specify a threshold distinguishing symbols that adequately manifest a religious belief from those that do not—and in consequence, to outline a conceptual model for describing the relation that holds between a religious belief and a symbol derived from it that is eligible for protection.
One general point to be taken from the above is that the symbol is here treated almost exclusively as a sign of underlying beliefs. In Watkins-Singh, Silber J explains part of the Sikh Kara’s significance as follows: ‘Sikhs explain [the Kara’s] symbolism as a circle that reminds them of God’s infinity and speak of their being linked (“handcuffed”) by it to God. For many it is a reminder to behave in accordance with religious teaching.’ (Watkins-Singh para 26) The very way the Kara is shaped (as a circle) is a visual representation of God’s infinity; it is a way of visibly indicating a belief externally. Similar emphasis is placed on the sign-function in Playfoot, where Playfoot’s chastity ring is described as ‘a sign of commitment to sexual abstinence’ (Playfoot para 12). The symbol’s function as sign is emphasized repeatedly by the courts, and this is, of course, a natural consequence of the understanding of religion that underlies the legislation. If manifestations are derivative from antecedent beliefs, then it will be the case that symbols are manifestations only to the extent that they signify such beliefs in some way. The key case here is Arrowsmith v UK from 1981: the reason why Arrowsmith’s distribution of leaflets was not deemed a manifestation of her pacifism was that the leaflets were held not to express her underlying pacifist beliefs (Arrowsmith para 75). The point is that there has been a distinction in the jurisprudence between a symbol whose use may well be consistent with, caused by, or brought about in furtherance of, beliefs, and one whose use substantially expresses such beliefs. This is a distinction between motivation and manifestation (Arrowsmith 1981 para O2). That is, more generally, use of a symbol may arise from an underlying belief, i.e. it may be motivated by it, but this is not enough for it to be a manifestation; to be a manifestation it needs also substantially to indicate or express that belief itself. In European jurisprudence before 2004, this was what is meant by the belief’s being ‘intimately linked’ to the action (A).
There is a whole tangle of conceptual problems here concerning the definitions of the key terms ‘expression’, ‘motivation’ and ‘manifestation’. What is perhaps most interesting, however, is how recently (i.e. since 2004) such conceptual distinctions have been further complicated at the level of the European Court of Human Rights. To put it bluntly, the concept of motivation, which had a clearly defined position in the previously mentioned Arrowsmith case (motivation was there deemed insufficient to constitute manifestation), now plays a far more haphazard, context-specific, and sometimes even paradoxical role.
Eweida v UK illuminates this sharply. The judgment of the European Court of Human Rights seems to insist—rather bizarrely—that motivation is both sufficient and insufficient to characterize the wearing of a cross as a manifestation of religion. Thus, when it comes to the status of Eweida’s cross, the Court states:

It was not disputed in the proceedings before the domestic tribunals and this Court that Ms Eweida’s insistence on wearing a cross visibly at work was motivated by her desire to bear witness to her Christian faith. Applying the principles set out above, the Court considers that Ms Eweida’s behaviour was a manifestation of her religious belief, in the form of worship, practice and observance, and as such attracted the protection of Article 9. (Eweida 2013 para 89)

The implication seems to be that there is something in the first sentence of this passage—presumably the fact that her wearing of the cross was motivated by a religious desire—that, conjoined with the general principles the Court had set out earlier, constitutes proof that this wearing of the cross counts as a manifestation of religion for the purposes of Article 9. And yet when one turns to the section, ‘General principles under Article 9 of the Convention’, one finds it very explicitly stated that a motivated practice does not in itself constitute a manifestation: ‘Even where the belief in question attains the required level of cogency and importance, it cannot be said that every act which is in some way inspired, motivated or influenced by it constitutes a “manifestation” of the belief.’ (Eweida 2013 para 82) In other words, the Court is happy to make clear that it is faithful to the principle (taken from Arrowsmith) that motivation is insufficient to constitute manifestation at the same time as it suggests that motivation is here sufficient to pass the manifestation test.
While Eweida provides a particularly recent occurrence of this apparent contradiction, a similarly odd treatment of the concept of motivation is present in almost every case concerning religious practice brought since 2004. Şahin provides the crucial precedent. In para 66, the European Court of Human Rights explicitly cites Arrowsmith, and recites its fundamental principle, ‘Article 9 does not protect every act motivated or inspired by a religion or belief.’ Despite this, five paragraphs later, the Court now argues as follows:

The applicant said that, by wearing the headscarf, she was obeying a religious precept and thereby manifesting her desire to comply strictly with the duties imposed by the Islamic faith. Accordingly, her decision to wear the headscarf may be regarded as motivated or inspired by a religion or belief and, without deciding whether such decisions are in every case taken to fulfil a religious duty, the Court proceeds on the assumption that the regulations in issue, which placed restrictions of place and manner on the right to wear the Islamic headscarf in universities, constituted an interference with the applicant’s right to manifest her religion. (Şahin para 71)

Five paragraphs after re-affirming the traditional jurisprudence of the manifestation test that motivation is insufficient to constitute manifestation, the Court completely discards this principle: motivation is now seemingly sufficient. It is therefore hard to see the Court’s treatment of manifestation in Şahin as anything other than a repudiation of the view taken by the Commission in Arrowsmith at the very same time as it explicitly affirms it. Again, there seems to be an important role for philosophers of religion in working out exactly what is going on here (one answer is provided by Hill and Whistler in the conclusion to The Right to Wear Religious Symbols).

[3] Conclusions
It may seem surprising that a review-article on the concept of the symbol in philosophy of religion has spent so much time setting out recent legal cases. However, this is precisely my point: at present, these cases constitute the best materials for any serious, engaged work in the philosophy of religion on the concept of the symbol, for not only is the inchoate conceptual work implicitly to be found in them interesting and significant, it is also the case that it is precisely these conceptions of the symbol that are informing contemporary public discourse around religion. For a philosophy of religion that wishes to stay relevant, legal judgments like the above are precisely what should form the raw materials for new research in the field.
	What, then, of the connection between the genealogies of the symbol traced in the first half of this essay and the description of European jurisprudence provided in the second? Is it the case that the former offers no resources for understanding the latter? Part of the point of the preceding is to insist that much more research needs to be done in connecting up histories of the symbol, contemporary philosophy of religion and legal debates around religious symbols. Many configurations of the three are surely possible, but one way of linking them has recently been suggested by Hill and Whistler in The Right to Wear Religious Symbols (73-90). They look to the idea of symbolic ‘double intentionality’ drawn from Ricoeur, Tillich and Todorov—that is, the idea that symbols do not solely represent a referent, like a sign, but call for some kind of participation in the object they evoke. And they do so to model how the emphasis on the religious symbol as sign in pre-2004 legal judgments, like Arrowsmith, was always going to be insufficient for accounting for the belief/symbol relation; the additional participative factor had been excluded. This is one way of showing how existing symbol-concepts are relevant to contemporary concerns.
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