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Introduction

[bookmark: _GoBack]From the mid-nineteenth century on, carceral and semi-carceral institutions of many different types proliferated in England and Wales: local and convict prisons; asylums; reform and industrial schools; workhouses; and more. The rise of these and other institutions was shaped by the ‘great confinement’ or ‘great incarceration’, a bureaucratic spatial practice that spread in different forms across Europe, European empires and North America (Foucault, 1977). Imprisonment has its historians, and the high-rate of incarceration in the Anglophone world today has its critics (Pratt 2006, Simon 2014, Christie 2000, Waquant 2010, Sparks, Loader and Dzur 2016). Equally, advocates of prison-abolition have made persuasive arguments (Carlen, 1990; Ryan and Sim, 2007; Ruggiero, 2010), and although some studies have looked back to the mid to late twentieth century, few have drawn evidence from a longer historical frame.

The term ‘decarceration’ was framed in the US prison crises of the 1970s and 80s which drove a new critical criminological agenda. Activism calling for the abolition or radical reform of carceral institutions of many kinds energised criminal justice and social policy debates. In his classic study analysing the closure of US asylums, Scull defined decarceration as ‘the state-sponsored effort to de-institutionalise deviant populations’ (Scull, 1977:3; see also Scull, 1984). He saw decarceration as being primarily driven by the periodic fiscal crises of capitalism: when institutions became too costly, the state sought to reduce their size and scope. In so doing, however, the state passed on its duty to provide for vulnerable inmates to others, namely to the private sector and poorly-resourced community organisations. 

Scull’s view of decarceration, however, was double-edged. On the one hand, he wanted to encourage it, on the other, he was highly critical of its effects, as were others (Matthews 1987). This dichotomy characterised other well-known work in this field which also tended to focus more on highlighting the perverse consequences of decarceration than on suggesting how these might be mitigated. Cohen (1979, 1985) famously argued that community corrections were, above all, disturbing Foucauldian forms of dispersed discipline.  They were a means by which the state widened its coercive net and thinned its mesh. Hudson (1984:50) agreed that de-institutionalisation involved the ‘shift of custodial techniques from the institution to the community’. By this logic, decarceration became a dead-end argument – a process with an endpoint viewed as unattainable and often undesirable (Hudson, 1987). The decarceration debate was swept up in a morass of ‘Nothing Works’ debates, and its energies were dissipated. In the twenty-first century, however, decarceration debates have gained a new momentum and a new urgency prompted in part by the rise of mass-incarceration in the United States (Gottschalk 2005, 2015; Platt, 2006; Davis and Rodriguez, 2000; Goodman and Dawe, 2015; Cox, A.L., 2018).[footnoteRef:1] The UK also witnessed a re-invigoration of debates around the uses and abuses of imprisonment at the same time (Goldson, 2005; Howard League, 2014; Moore, Scraton and Wahidrin, 2017), not least because England and Wales have the highest imprisonment rates in Western Europe, with 154 prisoners for every 100,000 people in Wales, and 138 in England (Rees, 2019). This article seeks to bring a much-needed historical dimension to those debates.  [1:  Researchers can access the Marshall Project for decarceration-focused publications published since 2014, see https://www.the marshallproject.org/records/1094-decarceration. 
] 


Understanding past and present dynamics of decarceration matters because there is a quiet revolution currently underway in the British youth justice system. The numbers of young people committed to some form of custody has declined from over 7000 in the late 1970s, to 2800 to 2000, to 1250 in 2013 to under 1000 in 2016 (Cunneen et al, 2018; Goldson, 2015; Godfrey et al, 2017:191; YJB/MOJ, 2016). The average monthly population in youth custody in 2018 was just 894 (YJB/MOJ, 2018). In revealing the extent of the decline, this article argues that youth decarceration can not only be achieved, but also achieved over a comparatively short period of time. This article offers an historical overview of the factors shaping early decarceral trends and of classic and more recent theories of decarceration in order to offer a way of re-imagining decarceration for our times. It supports calls by magistrates, policy makers, criminal justice frontline workers, and child rights advocates, in arguing that we should now call time on youth custody in favour of more creative and therapeutically-oriented alternatives.

Trends in Adult Incarceration and Decarceration, 1850s to 1940s

The English and Welsh prison population grew rapidly from its modern formation in the 1850s, reaching an average daily peak of 25,074 in 1879 (see Fig 1). However, thereafter, the rate of growth slowed dramatically. With the exception of a brief further rise in the early 1900s, it followed a broad downward trend from the 1880s onwards which lasted for over six decades. At the start of the First World War, the average daily population was just 10,326 – the lowest it has been since the prison estate was formed in the 1850s – and by the end of the Second World War the prison population was still under 15,000. 

[bookmark: OLE_LINK1]Fig 1: Prison population and number of offences, 1856-2018 (Figures taken from Judicial Statistics, 1856-2018)



How can we explain the significant decline in prisoner numbers between the 1870s and the 1940s? Was it the product of a slow but sure ‘great decarceration’? If so, was this decarceration by design or by default? An overview of key trends suggests that this decarceral trend resulted from the combined impact of four disparate factors: the operationalising of positive penological approaches; the increasing use of community disposals; the decline in prosecutions for certain kinds of offences; and efforts to cut public spending on prisons.
Following the end of convict transportation to Australia in the 1850s, a new prison estate was created to deal with those who could no longer serve their penal servitude overseas. The local prison system continued to be filled with more minor offenders as it had been decades before the establishment of the new convict prison system. The new punitive prison regimes brought in from the mid-1860s were widely viewed as having failed just two decades later. From the 1880s, penal reform focused on a duel track approach - an increased level of surveillance and long sentences for habitual and serious offenders, and an increasing extensive and innovative system of divergence for offenders who were deemed deserving of, and able to benefit from, training and reform. A raft of semi-carceral institutions grew up to house the latter, including reformatories and industrial schools, asylums, rescue homes, inebriates institutions. This operationalizing of a new positive penology which sought to recalibrate punishment according to the characteristics of the offender, as well as the seriousness of their offence was embodied in the report of the 1895 Departmental Committee on Prisons (often referred to as the ‘Gladstone Committee’). The report recast incarceration as a form of rehabilitative individualized training and, in so doing, facilitated a significant shift in the purpose and practice of imprisonment and in wider historical cultures of control even if the conditions of imprisonment changed little (Garland, 2002; Bailey, 1997, 2019; Johnston, 2015). As Wiener argues, ‘the punitive impulse had by no means evaporated, it was being ever more attenuated’ (1990:379). This attenuation arguably contributed to marked decarceral trends in the early twentieth century.
A second factor contributing to the fall in prison numbers was a growing acceptance of  community disposals (Whitehead and Statham 2006; Vanstone 2017; Mair and Burke 2013). In 1876, the Church of England Temperance Society established the London Police Courts Mission which offered support for habitual drunkards in the capital’s magistrates’ courts. Three years later, the 1879 Summary Jurisdiction Act enabled the lower courts to suspend punishment by binding offenders over to come up for judgement as a later date (if they re-offended). The principle that people could be kept out of prison so long as they were properly supervised within the community was slowly becoming established. In 1886 the Probation of First Time Offenders Act allowed courts outside of London to appoint their own ‘missionaries’, establishing a national system formalized by the 1907 Probation of Offenders Act (Whitehead and Statham, 2006). After a slow take-up by sentencers, probation began to be used extensively. For those convicted defendants who were punished with fines rather than probation another legislative change helped to keep them out of prison; paying court fines in instalments was made possible through the 1914 Criminal Justice Administration Act, meaning that thousands of people who could not immediately pay their fine were no longer sent to prison in default of payment. The Home Office statistician in charge of judicial statistics, W.J. Farrant (1921), noted the ‘unparalleled’ decrease in custodial sentences in his Introduction to the 1919 Judicial Statistics. As a result of these combined reforms, custodial court disposals decreased dramatically from 81% of all sentences in 1856 to 45% by 1938. Financial penalties replaced custodial sentences for most summary offences over the same period, to the point where fines made up around 80% of all punishments imposed by the courts.  

A third factor contributing to this change was a broader shift in the prosecution process. As Figure 1 shows, the decline in prisoner numbers from the 1880s onwards cannot be explained in terms of a marked decline in recorded crime but it may very well, in part, be explained in terms of the fact that the courts increasingly opted to punish those found guilty of these crimes with non-custodial sentences. That said, there was a decline in certain kinds of prosecutions in the early twentieth century which also helped to keep prison numbers down. Tougher regulation of alcohol sales, especially during the First World War may have reduced the number of prosecutions for vagrancy and drunkenness; the increased visibility of uniformed police in public spaces may have deterred public order offending (Gatrell 1990); while the increased police control of the prosecution process itself may have resulted in reduced levels of prosecuted violence (Godfrey 2008). Whilst noting the decline of prosecutions for assault and drunkenness, it is important to stress that prosecution rates for other volume crimes, such as theft, remained relatively stable from the 1880s to the 1940s (see fig 1). This is important because it shows that early decarceral trends were not tied to an overall fall in prosecutions. 

The final factor likely to have shaped decarceral trends was the perceived need to reduce public spending on prisons – a need that was articulated by government almost as soon as those prisons were established.  From 1856 every penal institution had to report estate and staff costs to the Prison Commissioners (and ultimately, the Home Office), with cost per inmate worked out to the exact pound, shilling, and pence (https://www.researchcatalogue.esrc.ac.uk/grants/RES-062-23-3102/read). Following the nationalisation of the prison estate in 1877 (when the central government took over control of the prison system from local authorities) there was a constant drive to reduce costs, and to obtain better value for money. This was never more evident than during the fiscal crises of the 1920s following the First World War and the later Wall Street Crash. In the early 1920s, eighteen prisons were closed (a significant proportion of the prison estate) and the dwindling number of prisoners crammed into the remaining overcrowded prisons. Cost saving was a clear driver here, although other factors remained in play. The closures occurred under a reforming Prison Commissioner, Alexander Paterson, well-known for his broader efforts to further re-think and humanise prisons (Paterson, 1951). This extension of the positive penological agenda  was also embodied in other decarcerally-oriented critiques of prisons of the period, notably The English Prison System (1921) by Sir Evelyn Ruggles-Brise, the chairman of the Prison Commission; English Prisons Under Local Government (1922) by Sidney and Beatrice Webb, leading members of the Fabian Society; and The Report of the Prison System Enquiry Committee (1922) authored by Stephen Hobhouse and Archibald Fenner Brockway (also published as English Prisons Today). Together they advocated a reduction in penal discipline, and an expansion in what we might now call the needs-based assessment of individual prisoners in order to encourage rehabilitation and reintegration. This thinking remained influential into the 1930s but was challenged by the upheaval of the Second World War and its aftermath. 
The sixty-year decline in prisoner numbers came to an end with the Second World War (see Figure 1). In 1945, the average daily prison population was 14,708 (10 per 10,000 population). Five years later, it had risen to 20,500 (13.4 per 10,000 population); and by 1960, it was over 27,000 (15 per 10,000 population). New prisons were built in the late 1960s, although overcrowding would still be a significant problem in the 1970s when the prison estate reached 39,028 in 1970 (18 per 10,000 population) and over 42,000 by the end of the decade (17 per 10,000 population). Prison populations continued to grow in the 1980s, as did criticism of a tired, costly, overworked, and overwhelmed prison estate (for overview see, Jewkes, Crewe and Bennett, 2016; Crewe and Liebling, 2017). For a short period, in the early 1990s, prison numbers decreased (for four consecutive years) before rising steadily after Michael Howard’s ‘Prison Works’ address at the Conservative Party Conference in October 1993, and continuing to rise after the New Labour government introduced a new raft of legislation designed to incapacitate dangerous offenders for longer and longer periods of time. 
In 2004, the Home Office under New Labour published Reducing Crime - Changing Lives, a strategy underpinning the ‘transfer’ of much of the probation service to the authority of the prison service (Home Office, 2004). A new overarching body, the National Offender Management Service, was established to further reduce costs in the criminal justice system, by opening up a ‘market’ in end-to-end offender management where private companies and voluntary organisations could bid for contracts to reform prisoners. This intervention, rooted in ‘new public management’ practices (McLaughlin, Osborne and Ferlie, 2005) was a very unambitious approach, always unlikely to reduce a prison population largely acknowledged to be unsustainable. While the prison population has fallen since 2014 (when it reached a historic peak of 85,626 average daily population, it would have to continue its current downward trend for nearly a century in order to reach the lowest peace-time number of prisoners (9,638 in 1919). Since 2015, the Coalition and subsequent Conservative governments have done little to address the problem of an unmanageable adult prison population, and tried to reduce costs not by reducing the number of prisoners, but the number of prison staff. Efforts to ‘transform rehabilitation’ have focused on the further privatisation of the probation service and the incentivisation of penal performance through payment-by-results and selective social finance experiments (Burke and Collett 2015; Burke, Collett and McNeill 2018; Fox and Albertson, 2011a; Deering and Feilzer, 2015). Notably, the privatisation of the probation system was declared a failure by the Justice Select Committee in 2019 (https://publications.parliament.uk/pa/cm201719/cmselect/cmjust/482/482.pdf).

However, this is still an interesting moment in the long history of decarceral trends charted here. New efforts to acknowledge the harms of incarceration and to drive decarceration are in train, particularly in devolved administrations in Scotland and Wales, and particularly in the female estate (see, for example, The 2007 Corsten Report  https://webarchive.nationalarchives.gov.uk/+/www.justice.gov.uk/publications/docs/women-justice-system-exec-summary.pdf). Abolitionist movements, enlivened by a new generation of activists, such as The Empty Cages Collective, continue to push for the closure or radical transformation of prisons and other institutions on the grounds that they reproduce and exacerbate repressive social division (Hart and Ginneken 2017; http://www.prisonabolition.org). Justice reinvestment pilots have explored the cost-savings offered by community sanctions (Fox, Albertson and Warburton, 2011b; Brown et al, 2016) and recent government proposals are intended to limit the use of short prison sentences (https://reform.uk/events/major-speech-rt-hon-david-gauke-mp-lord-chancellor-and-secretary-state-justice). Overall, however, prospects for large-scale decarceration of the adult prison population are still not promising. The scaling down of the adult estate would involve the decarceration of thousands of long-term prisoners in addition to a raft of new legislation to reduce sentencing tariffs, and a substantial investment in probation and community-justice services. By contrast, the juvenile secure estate, which has often followed a different historical path, offers the greater promise of more rapid meaningful reform.


Trends in Youth Incarceration and Decarceration, 1850s to 1945

The dual track for juvenile offenders was established with the opening of Parkhurst Prison on the Isle of Wight in 1838. The prison held male offenders aged under sixteen in order to educate them with a moral, religious and industrial education. Once ready for emigration, they were shipped to Western Australia from 1842. By 1849 this British colony had accepted 234 Parkhurst boys aged between ten and twenty-one. By the mid-1850s, the Parkhurst apprentices were no longer sent overseas, and the function of the prison was broadened to include all boys sentenced to terms exceeding one year imprisonment. In 1863 Parkhurst became a prison for young men; one with a poor reputation from the start, renowned and criticised for its harsh disciplinary regime. For all these reasons, the institution’s young inmate population was scaled down and increasingly ‘diverted’ to newly created juvenile reform institutions (Carpenter 1851). 

Fig 2:  Youth custody rates 1856-1927 (under-21, and under-16 rates) (Figures taken from Judicial Statistics, 1856-1927)



Following some small-scale divergence schemes in the early nineteenth century (Rogers 2014), the government established two major juvenile institutions in the mid-century designed to both protect, and correct, vulnerable and offending children (see Cox and Shore 2002; Shore 1992). Reformatory schools, created in 1854, were reserved for children up to the age of sixteen convicted of a serious offence. Until 1899, children sent to a reformatory were first required to spend a fortnight in an adult prison in order to experience a ‘short, sharp shock’ of sudden imprisonment and metaphorically, and probably literally, to ‘hear the clang of the prison gate’. They were then subject to years in a reformatory system which combined harsh discipline with skills-based training and moral reform. The number of schools in England and Wales grew from eleven certified reformatories in 1854, to fifty-three certified reformatory schools in 1871 (Reformatory Schools Return, 1854-5; Fifteenth Inspectors Report, 1871). By then they had been joined by a large number of Industrial Schools.

Industrial Schools were established in 1857 to hold children aged six to sixteen thought to be in need of protection, and also under fourteen-year olds sentenced by magistrates and considered likely to benefit from the skills-based training provided. Their admissions net was further widened in 1866 with new criteria allowing children to be admitted if they were orphaned or destitute, or if their parents were themselves imprisoned or unable to control them. Child-protection measures introduced in the 1880s (the 1880 Industrial Schools Amendment Act and the 1885 Criminal Law Amendment Act) meant that children living in households linked to the sex trade, notably those ‘found in houses used for immoral purposes’ could also be admitted to an industrial school (Davin, 1996: 163-4). As noted in our recent study of the longer term impacts of historical juvenile incarceration (Godfrey, Cox, Shore and Alker, 2017), industrial and reformatory schools thus constituted the key custodial components of the emergent youth justice system [and] incorporated, from the outset, what later generations of criminologists would refer to as a ‘justice model’ (the punishment of deeds) with a ‘welfare model’ (the meeting of needs). Whereas approximately a thousand young people, mainly boys, were sent to reformatories each year from the mid nineteenth century, this was small beer compared to the tens of thousands of boys and girls sent to industrial schools throughout the country. Industrial schools received fewer than 5,000 children from the courts in 1870; but nearly 14,000 just ten years later, and almost 25,000 by 1890. This ‘great incarceration’ of children was thus driven by the expansion of the ‘welfare model’ dimension of the Victorian juvenile justice system but, significantly, would reach a peak by the turn of the twentieth century and decline thereafter.

The treatment of older youths followed a different but connected path, with a focus on diverting them out of adult prisons. The1895 Gladstone Committee proposed the introduction of new institutions for sixteen to twenty-one-year-olds that would be ‘educational rather than punitive’, with a focus on routine, discipline and the enforcement of a strict internal authority (Departmental Committee on Prisons, 1895: 30-31; Fox, 1952: 329-31). Sir Evelyn Ruggles-Brise established the first of these institutions at Borstal Prison near Rochester, Kent, in 1902. The Prevention of Crime Act 1908 extended the Borstal system on a national basis, separated youths and adults out in the courts, and championed a system which was designed to reform children, provide them with skills they could take to the marketplace, and ensure that they saw the benefit of a strict regime. Magistrates could still send a young person to prison in exceptional circumstances although convicted older youths were increasingly sent to reformatories and borstals (Godfrey et al 2017). 

The introduction of reformatories, industrial schools and borstals was, therefore, both part of a net-widening process that brought children, young people and young adults into the ‘care’ of the state who would otherwise not have been subject to any form of state action, but also prevented them from experiencing the full disciplinary rigour of adult imprisonment. The establishment of this extensive ‘semi-carceral’ juvenile system was very much aligned with rise of the positive penological practice outlined above. However, net-widening had its limits. Reform and industrial schools saw a collapse in admissions, and mass closures, in the early 1900s (as Fig 3 shows). 
 
Fig 3: Committals to Reformatories, Industrial Schools and Borstals 1893-1927 (Figures taken from Judicial Statistics, 1856-1927)


Figure 3 clearly illustrates the scale of juvenile decarceration in this period. The numbers of children and young people sent to reformatories and industrial schools had risen rapidly from the 1860s onwards, and, unlike the adult prison population which peaked in 1879, continued to rise until the early 1900s. Very much like the adult prison population, however, numbers then fell sharply after that point in a downward trend that also lasted until the Second World War. Nearly 100 industrial schools closed in the 1910s and 20s. How might we explain this? The establishment of better welfare-provision, higher real wages, smaller family sizes, state education and the gradual replacement of the poor law with new forms of social protections and income maintenance for the low paid and unemployed meant that fewer children were growing up in extreme poverty by the 1910s.  This arguably did more than anything else to reduce the demand for industrial school places. Reformatories experienced a similar, although less steep, decline (Cox, 2003; 80-82; 11-12; Radzinowicz and Hood, 1990: 182). The vast network of wider statutory and charitable child saving institutions was also scaled back in the same period, although children’s homes run by both sectors remained a part of the welfare landscape (Hendrick, 2003). As with the adult decarceral trends, the rise of community disposals played a significant part in keeping young people out of custody, for example juvenile probation, recognizance and fines expanded in the 1910s and 20s. Birching (or corporal punishment) remained an option for boys but was less routinely used and was banned in 1948. The combined effect of these factors produced a dramatic change in the youth justice landscape, and their later amalgamation with reformatory schools under the 1933 Children Act within new streamlined ‘approved schools’. During the 1930s, when the population of England and Wales reached over 40 million, only a few hundred children were being sent to some form of juvenile justice detention each year. This would all change, however, after the Second World War.

Trends in Youth Incarceration and Decarceration, 1945 to the present

Wartime conditions were conducive to a growth in youth crime for a number of reasons, including reduced surveillance and social control over children and increased opportunities for looting, scavenging, mischief, and criminal damage (Adey, Godfrey and Cox, 2016; Emsley, 2011; and Smithies, 1982). After the war ended, young men in their twenties seemed to dominate prosecutions for robbery and violent crime (Meier, 2011; Hale, 1999). Concern about a perceived rising tide of youth and young adult offending prompted a ‘return’ to a more robust approach by the authorities (Page, 1950; Lee, 1998). The urge to reform delinquent youth (through reformatories, youth clubs, special schools and so on) was not displaced, but it now ran alongside more punitive impulses. The incoherence and inconsistencies of these twin ‘welfare’ and ‘justice’ approaches can be seen in legislative innovations such as the passing of both the 1948 Children Act which empowered local authorities to take children into care, and the Criminal Justice Act passed in the same year which set up attendance centres and detention centres (Worrall and Hoy, 2005). The new institutions were supposed to still ‘advise, assist and befriend’ the young person, but also to instil a strict regime of military-style drill and hard labour (Muncie, 1984). The militarisation of many aspects of civilian life in a period of total war carried over, not surprisingly, into the post-war juvenile justice system.

Fig 4: Post-war committals to youth custody, detention, and borstal. (Figures taken from Judicial Statistics, 1945-1980)



Youth custody numbers were fairly stable through the 1960s but rose again in the 1970s with the media stoking concern about deviant youth cultures (Cohen, 1972) and a racialized ‘mugging crisis’ (Hall et al 1978). In ways that echoed the mid-Victorian ‘garrotting’ crisis (Sindall 1990; Godfrey 2018), and the late Victorian ‘hooligan’ crisis (Pearson, 1983), a small number of incidents were amplified by the press to create a disproportionate moral panic around ‘disorderly’ and ‘dangerous’ young men. The ‘mugging’ crisis was framed in a way that won public and political support for a more punitive approach (Hall et al 1978:14; Williams and Godfrey 2018). As can be seen in Figure 4, following the initial spate of ‘muggings’ in 1972, the number of detention centre orders rose significantly, especially for boys and young men from black and minority ethnic backgrounds who were, and still are, heavily over-represented among the young incarcerated population (Lammy Review, 2017; Cunneen et al, 2018). Yet, in the 1980s, the youth justice system continued to try to balance the punishing of deeds and the meeting of needs (Lotti 2016; Goldson, 2015). The 1982 Criminal Justice Act abolished borstals and merged youth imprisonment and borstals into Youth Custody Centres (YCC) for the under 21s, restricting the use of custody as a last resort, but re-affirming that YCCs were meant to provide a ‘short, sharp shock’ for their inmates. Eight years later, YCC and detention centres were merged together to form Young Offender Institutions (YOI). Restrictions were placed on magistrates’ use of youth custody, as they were when Article 37 of the 1989 UN Convention on the Rights of the Child stipulated that custody should be limited to the shortest possible time. Imprisonment was removed as an option for under-fifteens, and curfew orders were introduced for over-sixteens, but, in 1994, the Criminal Justice and Public Order Act once again allowed the imprisonment of children aged between twelve and fourteen years old (if they were persistent offenders). So, although new institutions for young offenders introduced in the post-war period were not meant to be as punitive as previous historical regimes, imprisonment for children was still very much an option for sentencers (see Coleman and Warren-Adamson, 1992; Muncie, 1990, 2009). In the 1990s, it was an option that was increasingly used (see Fig 5) (Cullen and Minchin 1999). Indeed, the rate of growth was such that it led to predictions in 2000 by the MoJ that by 2007, the youth custody population would be nearly 13,000. In fact, it turned out to be a fraction of that number and, instead, we have seen a sharp decline in juvenile incarceration.
Fig 5:  Males and females aged under 18 passing through secure custody, 1991-1999 (Figures taken from Ministry of Justice Reports 1991-2000) 


Between 2006 and 2016, the number of children and young people sentenced to custody fell by 74%. Rather than the positive penology, which had stimulated previous decarceral trends, the dramatic fall in juvenile incarceration shown in Fig 6 has arguably arisen from new public management strategies (Goldson, 2015) and the need to reduce public spending, although the rise of restorative justice and referral orders as new community disposals has also clearly been significant. 

Fig 6:  Young people (aged under 18) in secure custody 2007/08 to 2016/17 (Figures taken from Ministry of Justice reports 1991-2000).


In 1996 the ‘Misspent Youth’ report published by the Audit Commission set the tone in criticising the youth justice system as too costly, too inefficient, and too ineffective, and two years later the 1998 Crime and Disorder Act placed greater emphasis on diversion from custody (Hindley, Lengua and White, 2017: 36) although it produced an initial net-widening effect as Fig 5 indicates. Subsequent legislation increased post-release support to prevent re-offending (early-release schemes, with curfews and electronic-tagging replacing custody). However, the greatest change came in 1999 when the Youth Justice and Criminal Evidence Act created referral orders.  First-time offenders, who pleaded guilty in court, received an initial judicial hearing, and were then sent to referral panels (made up of local youth offending team members, lay-members, and sometimes the victim) within a restorative justice framework. In 2015 just over 12,000 referral orders were imposed, over 10,000 youth rehabilitation orders, and fewer than 3,000 detention and training orders (youth custody) (Review of referral orders by HM Inspectorate of Probation in https://www.justiceinspectorates.gov.uk/hmiprobation/wp-; see also the Taylor Review, 2016). The ‘decarceral’ impact of referral orders and restorative justice initiatives has been rightly questioned (Goldson, 2000; Crawford and Newburn, 2003; Cunneen and Goldson, 2015) but must be factored into this discussion of broad decarceral trends in youth justice. Today, the number of young people in custody is less than 1000. The youth justice system therefore stands at a pivotal moment in its history, with modern youth incarceration rates back at the level they were in the late 1980s. This is arguably the moment to break with our long historical reliance on youth custody. 


Re-imagining juvenile decarceration for our times

Current political economy models of punishment and justice are based on particular kinds of commodified contractual models that developed with the historical rise of capitalism yet persist today in late-capitalism. They imagine the serious young offender as a person owing a contractual ‘debt’ to society that must be ‘repaid’. At present, incarceration remains the most powerfully symbolic means by which the youth courts can demonstrate that a serious young offender has been required to ‘pay the price’ for their crime. This is one of the factors impeding full youth decarceration today. However, this ‘debt’ based view is at odds with an earlier nineteenth century reformist view of the young offender as a potential worker who could become economically productive, both to reduce the future ‘burden’ they might place on the community and to improve their character. The creation of new industrial and reformatory schools in the 1850s was an attempt to recalibrate the political economy of punishment by removing children from symbolic incarceration within prison and replacing it with a new social investment in their rescue, reform and training. In other words, children were placed in these institutions not only because they owed a debt to society but because society also owed a debt to them. It is ironic, if not surprising, that – over time - these institutions should have evolved into the symbolically punitive spaces of last resort that survive today.

What tools are available to us to help us to re-imagine the young offender as a subject of late-modern governance today? How can we combine a political economy of reintegrative punishment with a political economy of rights-based care? Current child rights frameworks demand that we offer children (including those who have been convicted of serious offences) the right to protection, provision and participation (CYC, 2000). If we imagine young offenders as citizens with rights, we pay greater attention to their needs. Further, if we imagine them as relational citizens whose basic needs must be met by others (their families, communities and wider society), we pay greater attention to the social networks around them and to the factors that inhibit and enhance these (Cox, P., 2018). The US ‘smart decarceration’ movement offers exciting possibilities here, with advocates calling for forms of decarceration that are ‘effective, sustainable and socially just’, and that ‘catalyze a paradigm shift in justice, punishment, rehabilitation and safety’ by ‘chang[ing] the thinking that led to mass incarceration in the first place’ (Epperson and Pettus-Davis 2017; Sherraden, 2017: viii; Johnson, Hoelter and Miller, 1981). 

Recent work which has assessed longitudinal evidence of the impact of institutional care for vulnerable and criminalized young people concluded that reform and industrial schools offered certain protective effects and were likely to have contributed to the very low post-release re-offending rates of those children sent to them (Godfrey, Cox, Shore and Alker, 2017).  Two particular features were prominent among these protective effects: first, all these institutions offered basic education and through-the-gate employment skills for all young people which made them employable (and equipped with the skills demanded by local employers with whom they had already had placements). Second, many young inmates benefited from the long-term caring relationships with staff which were continued past their release from the institution. However, these protective effects came at a substantial and questionable cost. They were rooted in draconian practices of child removal and were enacted within institutions that, taken as a whole, had a poor or hidden record of child maltreatment. Recent studies of historical institutional abuse (Bingham, Delap, Jackson and Settle, 2016) indicate that everyday emotional, physical and sexual violence – between some staff and children, as well as between children – flourished in such settings, and still do (Smaal, 2013; Goldson and Hardwick, 2017). In other words, the protective effects offered by these institutions must be offset by their harmful effects. 

Overall, then, the social conditions that sustained the ‘success’ of early youth justice institutions are not replicable today. Further, we should no longer need to look to youth justice institutions to provide the protective effects - caring relationships, education and employment skills – that are now widely acknowledged to prevent young people from (re)offending and to encourage desistance. Such protections are now recognized as rights owed to all children and are best realized within families, schools and communities. Social policies fully informed by child rights operating within a more fully redistributive economy can yet play a key role in further reducing the volume of first-time entrants into the youth justice system. Enhanced safe-guarding, diversion, restorative justice and therapeutic interventions can yet further reduce the dwindling demand for youth custodial places. A ‘social model’ of youth offending is required here, drawing on a ‘social model’ of child protection (Goldson and Muncie 2015; Featherstone, Gupta, and Morris, 2016), that further roots the remedies of troubled youth within families, networks of care, and communities rather than custody.

Some will argue that some minimal secure facilities must to be retained for those young people who, despite early intervention, have a high risk of harming themselves or others.  We would agree with this argument, but would also suggest that such facilities should be de-coupled, as far as possible, from YOIs and STCs because these institutions are failing to deliver such provision in a way that keeps vulnerable young people safe from harm. Recent evidence here is shocking and substantial (Goldson, 2015).
A recent report by the Standing Committee for Youth Justice, an organization with member organizations drawn from across the sector, has described our remaining YOIs and STCs as ‘violent, intimidating and . . . not conducive to helping troubled children to change’, while noting that secure children’s homes (SCH) offer a much ‘higher level of care’ to ‘some of the most vulnerable children in the country’ (2016: 3). Even then, a teenager living in an SCH or other kind of children’s home is almost six times as likely to be criminalized as a looked after child in another form of placement, and twenty times more likely to be criminalized than a non- looked after child (Standing Committee for Youth Justice, 2016). Further, recent inspections of Medway STC by the Care Quality Commission, HM Inspectorate of Prisons and Ofsted (2017) judged it to be ‘inadequate’ across several criteria: ‘overall effectiveness’, ‘safety of young people’, ‘promoting positive behaviour’, and ‘effectiveness of leaders and managers’; and to ‘require improvement’ in several others: ‘care’, ‘achievement’, ‘resettlement’ and ‘health’ of young people. This is a damning indictment of the performance of a youth justice estate that is evidently unfit for purpose and has since prompted further calls from 36 leading child rights advocates for urgent action (Children and Young People Now, 2019). The impact of that poor performance is felt more keenly by young black and minority ethnic inmates who make up a rising proportion of the remaining 1,000 young people in youth custody, now accounting for up to 40 per cent of this group (Lammy Review, 2017:4; Cunneen et al, 2018).
Youth decarceration today is contingent on the closure of our remaining youth incarceration facilities and the creation of alternatives to youth custody. This has now arguably become more of a mainstream view in the sector. The SCYJ calls for the development of intensive therapeutic models as alternatives to youth custody (Standing Committee for Youth Justice, 2010). They are supported in this by the Howard League who, in turn, back the conclusions of the UN Committee on the Rights of the Child on the pressing need for alternatives to child custody in the UK (https://howardleague.org/news/governmentfailingchildren/). A 2013 consultation on the youth justice system completed for the MOJ with input from the Magistrates’ Association invites us to imagine a ‘radically different youth custody’ where community-based educational alternatives would play a much greater part (Ministry of Justice, 2013:5).

Those alternatives are already established and are ready to be scaled up. In many ways, they are redolent of the positive penology and therapeutic impulses that underpinned the 1895 Gladstone Committee and the first phase of de facto decarceration practice outlined earlier in this article. The Family Centered Treatment (FCT) model, for example, offers a ‘home-based service for juvenile court-involved youth’ that has been shown to be more effective than group care (GC) in reducing re-offending (Bright et al, 2017). New specialist community forensic child and adolescent mental health services (FCAMHS) exist in some parts of the UK although ‘there is still no secure mental health in-patient provision for young mentally disordered offenders (or those with mental health needs outside the youth justice system who present high risk of harm to others) in Scotland, Wales or Northern Ireland’ (Hindley, Lengua and White, 2017:36). There is potential for much ‘greater co-ordination between different providers of services for high-risk young people, including multisystemic therapy (MST), multidimensional treatment foster care (MTFC) and mental health in/out-reach teams working in specialist residential settings and special educational settings’ (Hindley, Lengua and White, 2017:36). Criminological critics of decarceration have tended to regard any form of residential restraint as ultimately incarceral and punitive (see Hudson 1984). We recognise that possibility – and also note important critiques of ‘alternative provision’ and ‘secure colleges’ (George, 2018) - but also argue that ‘net-widening’ arguments like these need to be more nuanced: our duty of care to some young people will, in certain circumstances, require the use of rights-based, therapeutically-oriented residential facilities. 
Such facilities could be co-ordinated as part of a broader ‘smart decarceration’ programme of the kind being developed in the US (Epperson and Pettus-Davis, 2017) that seek to effect ‘criminal justice transformation’ by reducing ‘excessive, racially biased, ineffective and unaffordable’ mass incarceration (Sherraden, 2017: viii). In England and Wales, the FCT and FCAMHS projects have the potential to become part of a ‘smart decarceration’ initiative that could help to push the decarceration pendulum further by posing hard questions about the ‘inevitability’ of continuing policies of child incarceration and child removal. 

Conclusion

The juvenile decarceral trends of the late 1980s and early 1900s and, again, since 2008, are particularly significant moments within the longer history outlined here because they marked distinctive shifts in respective cultures of youth justice and a collective questioning of youth institutionalisation as a response to social exclusion of many different kinds.

In the early twentieth century, a policy drift towards de facto youth decarceration dissipated for a number of distinct reasons: because of the challenge of the Second World War and its aftermath; because it was not articulated as a strategic aim by any major players;  because progressives believed in their ability to improve remaining institutions in line with positive penological ideals; because the practice of child removal and institutionalisation remained central to other areas of social policy, notably in child protection; because therapeutic alternatives and more psychologically-informed approaches to youth justice remained relatively marginal and/or too costly. Most importantly, it dissipated because of an underlying faith in the ‘last resort’ symbolic place of total institutions in criminal justice policy.

In the early twenty-first century, the current move towards youth decarceration is much stronger because it is more orchestrated and more clearly articulated by the core agencies charged with the care and control of young people. It connects more readily with new public management discourses which prioritise value for money, performance measures and actuarially-informed interventions. Put simply, youth decarceration may happen because youth incarceration does not appear to offer a return on public investment.

Since the early nineteenth century, subsequent generations of reformers have tried and failed to improve conventional juvenile justice institutions. We argue that it is time to stop believing that we can do this, and time to start thinking more creatively about real alternatives to youth incarceration.
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males	1991	1992	1993	1994	1995	1996	1997	1998	1999	5700	5300	5000	5200	5600	6500	7600	8200	8000	females	1991	1992	1993	1994	1995	1996	1997	1998	1999	1200	1200	1100	1300	1500	1700	2000	2400	2500	



2007/8	2008/9	2009/10	2010/11	2011/12	2012/13	2013/14	2014/15	2015/16	2016/17	6853	6720	5130	4177	3925	2780	2226	1834	1700	870	


prison population	1856	1857	1858	1859	1860	1861	1862	1863	1864	1865	1866	1867	1868	1869	1870	1871	1872	1873	1874	1875	1876	1877	1878	1879	1880	1881	1882	1883	1884	1885	1886	1887	1888	1889	1890	1891	1892	1893	1894	1895	1896	1897	1898	1899	1900	1901	1902	1903	1904	1905	1906	1907	1908	1909	1910	1911	1912	1913	1914	1915	1916	1917	1918	1919	1920	1921	1922	1923	1924	1925	1926	1927	1928	1929	1930	1931	1932	1933	1934	1935	1936	1937	1938	1939	1940	1941	1942	1943	1944	1945	1946	1947	1948	1949	1950	1951	1952	1953	1954	1955	1956	1957	1958	1959	1960	1961	1962	1963	1964	1965	1966	1967	1968	1969	1970	1971	1972	1973	1974	1975	1976	1977	1978	1979	1980	1981	1982	1983	1984	1985	1986	1987	1988	1989	1990	1991	1992	1993	1994	1995	1996	1997	1998	1999	2000	2001	2002	2003	2004	2005	2006	2007	2008	2009	2010	2011	2012	2013	2014	2015	2016	2017	2018	20325	21562	21553	19586	18423	19069	20679	21491	20680	20305	19993	20473	21583	23546	23909	22892	21969	22025	22250	23054	23616	25040	24883	25074	23791	23475	23513	22765	21795	20107	19244	18770	17898	16885	15686	14915	15091	15632	15173	14954	14457	14335	14880	14383	14459	15971	16323	17410	18147	18371	18059	17989	19226	19095	17837	16621	15937	14725	12438	11311	10058	9660	9199	9683	11000	12179	11766	11148	10750	10509	10860	11179	11109	10861	11346	11676	12803	12986	12286	11306	10613	10562	11086	10326	9377	10636	12400	12790	12915	14708	15789	17067	19765	19829	20474	21780	23680	23610	22421	21734	20807	22607	25379	26623	27099	29025	31063	30896	29600	30421	33086	35009	32461	34667	39028	39708	38328	36774	36867	39820	41443	41570	41796	42220	42264	43311	43707	43462	43295	46233	46770	48426	48872	48500	44975	44809	44719	44552	48621	50962	55281	61114	65299	64770	64602	66300	70778	73078	75979	78127	80216	82572	83559	84725	85951	86634	84249	85307	85626	85348	85441	84746	83857	offences (1000s)	1856	1857	1858	1859	1860	1861	1862	1863	1864	1865	1866	1867	1868	1869	1870	1871	1872	1873	1874	1875	1876	1877	1878	1879	1880	1881	1882	1883	1884	1885	1886	1887	1888	1889	1890	1891	1892	1893	1894	1895	1896	1897	1898	1899	1900	1901	1902	1903	1904	1905	1906	1907	1908	1909	1910	1911	1912	1913	1914	1915	1916	1917	1918	1919	1920	1921	1922	1923	1924	1925	1926	1927	1928	1929	1930	1931	1932	1933	1934	1935	1936	1937	1938	1939	1940	1941	1942	1943	1944	1945	1946	1947	1948	1949	1950	1951	1952	1953	1954	1955	1956	1957	1958	1959	1960	1961	1962	1963	1964	1965	1966	1967	1968	1969	1970	1971	1972	1973	1974	1975	1976	1977	1978	1979	1980	1981	1982	1983	1984	1985	1986	1987	1988	1989	1990	1991	1992	1993	1994	1995	1996	1997	1998	1999	2000	2001	2002	2003	2004	2005	2006	2007	2008	2009	2010	2011	2012	2013	2014	2015	2016	2017	2018	410	404.03399999999971	392.81	384.91799999999972	394.7169999999997	409.00799999999992	421.863	440.91300000000001	458.9139999999997	481.77	474.66500000000002	490.75200000000001	517.875	526.86899999999969	540.71600000000001	559.92899999999997	590.11400000000003	622.17399999999998	649.82699999999966	661.61300000000006	653.053	676.77300000000002	641.03800000000001	663.404	669.03699999999969	716.27800000000002	725.87099999999998	724.70799999999997	684.08100000000002	639.77599999999995	663.8869999999996	668.553	689.15800000000002	738.06099999999969	733.14	711.24300000000005	649.37099999999998	678.57799999999997	667.50199999999961	700.33799999999951	738.50099999999998	785.38800000000003	824.26	760.25	779.33999999999969	809.62	832.6	861.72	929.07	946.55	916.65	988.22	1052.79	1052.8699999999999	1031.32	971.71	1019.97	979.3299999999997	893.87	779.72	806.53	888.64	877.62	878.27	1008.27	1032.58	1073.2	1102.06	1125.74	1139.8599999999999	1334.6	1257.03	1304.69	1345.81	1470.31	1592.78	2081.75	2272.85	2333.59	2343.7199999999998	2488.0300000000002	2662.65	2832.2	2037.71	3051.14	3586.55	3648.89	3727.6	4150.1000000000004	4783.9399999999996	4725.17	4985.8	5226.84	4598.6899999999996	4614.3500000000004	5245.06	5135.59	4729.8900000000003	4343.2700000000004	4380.8500000000004	4797.1000000000004	5455.62	6265.09	6756.26	7437.13	8069	8964.24	9780.76	10679.63	11338.82	11998.59	12073.54	12890.9	14886.38	15559.95	16460.810000000001	16902.189999999999	16576.689999999999	19633.599999999991	21056.31	21357.13	26365.17	25614.99	25367.37	26882.35	29637.64	32624.22	32470.3	34991.07	36118.83	38474.1	38922.01	37157.67	38707.480000000003	45436.11	52761.73	55917.17	55262.55	52529.8	51002.41	50365.52	45983.27	45453.37	44818.17	51090.89	53011.87	51708.43	55250.239999999998	59749.599999999999	60137.59	56375.11	55551.72	54275.58	49522.77	47026.97	43382.95	41509.160000000003	40230.07	37330.589999999997	37177.68	38112.68	
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