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Celebrities, Social Media, and New Sites of Political Constitutional Accountability

Over the course of the Covid-19 pandemic, Manchester United footballer Marcus Rashford has been credited with being instrumental in securing a series of government u-turns on free school meals. Although Rashford’s campaign has been frequently discussed in the traditional media and in Parliament, Rashford has also repeatedly turned to social media not only to campaign but to engage in public exchanges with political actors including the Prime Minister. This raises important questions about the role of both high-profile private individuals and of social media as emerging sites of constitutional accountability within the UK’s political constitution. 

High-profile private individual exercising public scrutiny functions

Clearly Rashford’s success cannot be used as conclusive evidence that celebrities are consistently able, when they so desire, to hold Government to account. Various celebrities have publicly commented on political issues, both off and online, with no real suggestion that they are exercising a public scrutiny function. 

Nevertheless, the Rashford example provides a useful case-study for potential future developments given the number of Government u-turns on free school meals; the clear willingness of political actors on both sides of the House and of the traditional media to name Rashford as a (or the) key player in bringing about each policy change; Rashford’s systematic approach to scrutinising Government policy; and his success relative to ordinary members of the public.   

Both the Labour Opposition and the Conservative Government have consistently credited Rashford with effecting change as regards free school meals. The first u-turn occurred in June 2020 when the Government announced that the voucher scheme, which it had introduced during the first national Covid-19 lockdown to enable parents of those children normally entitled to free school meals to buy food while schools were closed, would not continue during the Summer holidays. On 10th June, Rashford used Twitter to ask if anybody knew ‘who [in government] I can talk to about the Government food voucher scheme’. On 15th June, Rashford wrote an open letter to MPs asking them to u-turn. The Opposition tabled a parliamentary motion on the issue on the same day. This not only referenced Rashford’s ‘powerful letter’ but, interestingly, explicitly requested that the Government meet with Rashford to discuss the matter. Following the Government’s subsequent u-turn, various politicians on both sides of the House used the parliamentary debate over the motion to congratulate Rashford. Maria Eagle MP (Labour) stated that Rashford had ‘just won his first political campaign’. Gavin Williamson MP, Conservative Secretary of State for Education extended his ‘particular thanks to Marcus Rashford for using his public position to amplify the voices of those who must and should be heard’. More broadly, Labour leader Keir Starmer, tweeted ‘Well done to @Marcus Rashford for leading a campaign which has made sure that 1.3 million children do not go hungry this summer’. The Prime Minister was quoted in the media as saying he was glad of Rashford’s contribution to the debate. Various broadcast and print media outlets also drew a causal connection between Rashford’s campaign and the policy change.  

When the Government once again refused to make the scheme available over October half-term, Rashford began tweeting about those local councils, charitable foundations and private businesses that were providing meals over the holidays. Crucially, though Labour’s parliamentary motion on extending the scheme over Christmas 2020 and Easter and Summer 2021 was defeated by 61 votes, by 7th November Boris Johnson had, it seemed, considered it prudent to phone Rashford to inform him of a further u-turn. The media cited Rashford as responsible for bringing it about.

In January 2021, another national lockdown was announced and schools once again closed their doors to the majority of children. On 11th January, Twitter user @RoadsideMum, whose children were entitled to free school meals, tweeted a photograph of the food parcel she had received from private contractor Chartwells instead of the £30 vouchers she had received during the previous lockdowns. Listing the parcel’s contents, @RoadsideMum commented that she ‘could do more with £30 to be honest’. Rashford retweeted her posts, plus a follow-up tweet stating that ‘children deserve better than this’. By 12th January Chartwells had issued an apology and had met not only with Children’s Minister, Vicky Ford MP, who had launched an investigation into the parcels, but also with Rashford. On 13th January, Rashford tweeted that he had ‘just had a good conversation with the Prime Minister. He has assured me that he is committed to correcting the issue with food hampers and that a full review of the supply chain is taking place…’. Johnson replied, ‘I totally agree with you @MarcusRashford, these food parcels do not meet the standards we set out and we have made it clear to the company involved that this is disgraceful…’.

Throughout the pandemic, then, Rashford has been credited with effecting change and invited to discuss Government policy and contracts. This demonstrates the capacity of private individuals to play a functional role within the UK’s political constitution but, in turn, raises further questions as to which elements bring private participation to prominence. Is the extent of such involvement dependent, for instance, on the (in)adequacies of existing formal processes of accountability which might ebb and flow according to the relative strengths of the Government and its Opposition and their respective seats in Parliament? Arguably, it is implicit in then-Shadow Secretary of State for Education, Rebecca Long-Bailey MP’s parliamentary statement that ‘it should not have taken a public campaign from a well-known national hero to push the Government into making this decision’ that Rashford, not Labour, had been the driving force of the Government’s June u-turn. Similarly, while the Prime Minister was in touch with Rashford over the Government’s change of policy regarding free school meals over Christmas 2020 and Easter and Summer 2021, the Opposition had already failed to force such a change in Parliament. Interestingly, these questions marks over the relevance of formal political actors might extend to the Government itself. Clearly Chartwells considered it to be at least as important to meet with Rashford as with the Minister for Children over its food parcels and the Prime Minister viewed it as politically prudent to reassure Rashford publicly on the matter. Against a background of frequent outsourcing of public services to the private sector, the holding to account of a private company by a private individual in the context of public service provision is arguably indicative of the changing dynamics of administrative accountability in the 21st century UK.[footnoteRef:1]   [1:  It should be noted that Chartwells was also a member of Rashford’s child poverty taskforce ] 

 
The extent of Rashford’s public function is perhaps further underpinned by the manner in which he has conducted his campaign. His systematic approach to scrutinising Government policy might at times be likened to miniature public inquiries informed by calls for evidence. When, in June, the Government announced the discontinuation of the voucher scheme, Rashford asked his Twitter followers to send him ‘short videos’, for his reference only, highlighting the impact that the termination of the scheme would have on them. Likewise, when the Government refused to extend the scheme over October half-term, Rashford reached out to businesses for information on the number of free meals they had provided to children in place of the scheme.

Rashford’s ability to hold the Government to account has seemingly also been bolstered by his fame. The experience of @RoadsideMum suggests that not all private individuals are able to execute this public function to the same degree. Despite her tweet going viral (30.4k retweets and 49.5k likes) – and indeed attracting the same number of retweets as Rashford’s on the subject[footnoteRef:2] - @RoadsideMum pointed out in an interview that, although ‘Marcus’ impact in this debate has been nothing but pure positivity… Marcus Rashford can get a meeting with the Department for Education and Chartwells and I can’t. And it’s about my lunch’. It appears that, while social media provides a direct route for public dialogue between political actors and ordinary members of the public, fame generates particular political attention.  [2:  Though Rashford’s received significantly more ‘likes’ (183.5k combined)] 


Social media as a new site of constitutional accountability

We might ask, therefore, whether it is social media, or celebrities themselves, that are emerging as new sites of political constitutional accountability. Certainly, Rashford is not the first celebrity to use his position to question Government policy. Before the dawn of social media, Joanna Lumley led a campaign that sought to change the UK residence rights of Gurkhas. Having already met with then-Prime Minister Gordon Brown to discuss the issue, Lumley was ‘shocked’ to hear that four Gurkhas’ settlement applications had subsequently been rejected, and confronted then-Immigration Minister Phil Woolas at the BBC’s Westminster offices. The result was an impromptu press conference and an eventual change in policy.

It seems clear that Lumley was able to use her position to gain access to key political decision-makers. Nevertheless, she remained reliant on the media to publicise her campaign even if she was, presumably, able to draw on a network of contacts. Social media changes this dynamic, providing individuals with (several) platform(s) with which to speak directly to potentially vast audiences and to politicians. Though Rashford’s campaign has received widespread media attention, press reports have often been reactive in nature, tracking, the progress of his Twitter campaign. Furthermore, social media was central to the systematic approach, outlined above, that Rashford employed to hold Government to account. He teased his 15th June Open Letter to MPs on Twitter the day before, generating 34.7k retweets before the letter was even published. It was via Twitter that Rashford subsequently distributed the letter with the accompanying hashtag #maketheuturn, receiving 156.7k retweets and 304.4 likes. Rashford used Twitter to request evidence on the impact of the discontinuation of the voucher scheme and on the amount of private businesses stepping into provide meals. While Lumley had to seize her opportunity to hold a Government Minister to account publicly by questioning him in front of BBC offices, Rashford used Twitter to ask Conservative MP Therese Coffey directly why her only interaction with his Twitter campaign on free school meals had been to question his claim that a family’s water supply might be disconnected.

As well as enabling direct communication between high-profile private individuals, politicians and the general public, the instantaneous nature of social media gives it the capacity to outpace formal accountability checks. As we have seen, by the time the Opposition brought a motion before Parliament to debate the extension of the voucher scheme over Summer 2020, the Government had already u-turned. As regards Chartwells, images of their ‘hampers’ went viral on 11th January, Chartwells had issued an apology by 12th January, and Rashford had already posted a Twitter thread outlining the contractor’s explanation to him by 13th. All this before Labour leader Keir Starmer MP could raise the issue in Prime Minister’s Questions and the House of Commons Education Select Committee could question Gavin Williamson about the parcels.

At first glance, the contrast between the Rashford example and Lumley’s Gurkha campaign suggests that social media has created an opportunity for high-profile private individuals to act as separate sites of accountability within the UK’s political constitution. Rashford seemingly need not join forces with established sites to deliver his message but can challenge Government publicly via an individual Twitter account. 

However, a closer examination demonstrates that Rashford himself is keenly aware that his high profile alone is insufficient to hold Government to account. On the day of his open letter to MPs, Rashford reminded his Twitter followers of the power and techniques of social media, ‘Retweets and tags are so important today. If you’re not sure who your MP is you can enter your postcode and find out below’. Indeed, though Lumley has taken to Twitter recently to interrogate the Government’s Green Energy Policy, her posts have not generated many retweets and the campaign is yet to gain much traction. Thus, just as the Opposition derives legitimacy from their seats in Parliament and the media draws on readership and viewing figures, individual social media users appear reliant on soaring ‘likes’ and ‘retweets’ to demonstrate collective support for their position. Interestingly, while a political position is explicit in a voter’s decision to back the Opposition, and often implicit in a person’s choice of newspaper, Rashford’s political Tweets garner a large number of retweets and likes from social media followers who likely originally followed him as a footballer. Indeed, the perceived (though not unchallenged) position of sport as a-political might even have been advantageous to his campaign. 

Ultimately, it is social media that introduces these new dynamics to the UK’s political constitution. Since high-profile private individuals have always enjoyed privileged access to political decision-makers, they are not, themselves, emerging as new sites of political constitutional accountability. Rather, social media is becoming established as such as site, providing celebrities with novel ways to exercise public scrutiny functions.  

Scrutinising celebrities’ social media posts

The emergence of social media as a new site of constitutional accountability as regards Government activity introduces reciprocal questions about whether and how the accuracy of, and potential for bias behind, the social media posts of high-profile individuals should be scrutinised as public statements by political actors. Furthermore, to what extent can celebrities draw legitimacy, and claim representativeness, from the amount of followers they have? What conclusions can be drawn from the amount of ‘likes’ or reposts garnered by social media statements, particularly when one considers the influence of internet algorithms on exposure to online content and the associated so-called social media ‘echo chambers’ these can create?

Initially, the Rashford example might indicate that interactions between high-profile social media users, the Government, the Opposition and the wider media operate as constantly shifting checks and balances between all of these actors. Not all celebrities with large numbers of online followers whose political posts generate significant ‘likes’ or ‘retweets’ enjoy Rashford’s political influence.[footnoteRef:3] Though the new methods for scrutinising Government provided by social media firmly establish it as a new site of constitutional accountability, political credibility is perhaps dependent on varying elements including the root of an individual’s fame – Rashford has been referred to as a ‘national hero’ within Parliament; the legitimacy of their contribution – frequent reference has been made to Rashford’s ability to draw on his own experiences of poverty; but also the extent to which the subject-matter of a post, or campaign, coheres with calls from other constitutional actors such as the Opposition and the fourth estate. While this requires focused future research, it might be this combination of factors which mean Rashford, for example, is invited to discuss his commendable campaign with the Prime Minister but the various celebrities questioning mask-use or the Covid-19 vaccine are not.[footnoteRef:4] [3:  Twitter’s @Verified account, for instance, lists 357.2k ‘blue tick’ Twitter accounts]  [4:  Media reports on Covid scepticism are (rightly) often carefully prefaced with a general statement outlining the risks of the coronavirus and the importance of mask-wearing and the vaccination programme.
] 


Nevertheless, broader questions must also be asked about the indirect impact social media posts can have on public debate, which in turn can influence political activity, particularly given concerns about the speed with which ‘fake news’ can travel online. Though set against a novel backdrop, the question of how to respect the clear constitutional function of private actors in holding Government to account whilst scrutinising that activity, given its own public influence, has persisted since the dawn of the fourth estate. The political reporting of both public and private broadcasters is regulated under ss.5-6 Ofcom’s Broadcasting Code, which is legally underpinned by ss.319-320 Communications Act 2003. Following the Leveson Inquiry newspaper content remains self-regulated via the voluntary Editors’ Code, drafted by the Independent Press Standards Organisation. Crucially, despite the age of the press, the debate around the outcomes of Leveson shows that questions about the sway of owners and editors, the impact of the commercialised relationship between newspapers and their readership, and the blurred lines between editorialising and reportage are as live as those about algorithms and echo chambers.

The extent to which public law will seek to tackle these challenges in the context of social media remains to be seen. For now, the de facto approach is to rely on a marketplace of ideas. Indeed, the decision of various celebrities to voice political views online has exposed them to a level of scrutiny and to consequences that they would not have faced in a pre-social media age. The private social media giants are also engaging in (individual) self-regulation. Twitter, for example, announced in November 2020 that it was to review its policies after coming under fire for granting a blue tick – which formally confirms the user of an account as genuine but also inevitably marks them out as ‘notable’ – to an alt-right activist. This raises further questions, which remain pertinent also as regards the traditional media, about how such forms of public pressure are generated and gauged and the extent to which responses are a matter for public law or private companies.

[bookmark: _GoBack]Those questions reflect broader themes identified in this post about the emergence of social media as a new, private site of accountability within the UK’s political constitution and the various elements that might influence the degree to which it performs this function: the fame of the social media user; whether that user combines skilled use of social media with a systematic method of scrutinising Government; the respective strengths of the Government and its Opposition and the level of consequent need for additional checks and balances; the even faster pace of politics in the social media age; and the level of correspondence between topics trending on social media and those discussed in the wider media. Since social media is here to stay, it seems inevitable that public lawyers must now grapple with the question of when, how and why these various elements interact within the UK’s political constitution. 









