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Abstract

A significant move towards advancing the right to development (RtD) occurred in 2018 when
the Human Rights Council called for drafting a legally binding treaty on the RtD. Despite the
substantial progress made by the Working Group since then, this right remains under-theorised
and continues to be contested on various grounds. As we approach to embark on a treaty, the
urgent challenge lies in clarifying the concept of the RtD. Drawing upon the NIC theory of
rights and the two key documents of the 1986 Declaration on the Right to Development and
2023 Draft International Covenant on the Right to Development, this article puts forward a
new theoretical model for the RtD in order to serve four main purposes: first, to illuminate that
wellbeing, as the outcome of development, does not refer to individual wellbeing-which can
leave the right with unlimited scope and at the risk of losing its meaning by becoming a right
to everything- but rather to collective wellbeing; second, to illustrate that the RtD is a human
right to an enabling environment for improving the wellbeing of the whole population and
individuals as a member of a group; third, to explore the nature of the RtD as a collective right
held jointly by individuals; and fourth, to uncover the six key constituent components of the
RtD as a composite right.

Keywords: Right to development, wellbeing, NIC theory, collective right, self-determination,
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1. Introduction

This article aims to illustrate that the right to development (RtD) is a human right to an enabling
environment for collective wellbeing. In doing so, it addresses the question as to what accounts
for “collective wellbeing” as the outcome of development, and what qualities are required for
an environment to be considered as enabling (as the object of the RtD) in pursuit of collective
wellbeing. Addressing these questions removes ambiguities about the nature of the RtD, the
constituent components of the right and where this right stands in relation to other already

existing human rights.



The recognition of the RtD took a significant stride when the Declaration on the Right to
Development (the Declaration) was adopted in 1986. The Declaration recognises the RtD as
an “inalienable human right by virtue of which every human person and all peoples are entitled
to participate in, contribute to, and enjoy economic, social, cultural and political development,
in which all human rights and fundamental freedoms can be fully realized”. Despite a period
of relative silence on the RtD, a significant move towards advancing this right occurred in
September 2018 when the Human Rights Council adopted Resolution 39/9, calling for drafting
of a legally binding treaty on the RtD. On 7 June 2023, the third and final revised text of the
Draft International Covenant on the Right to Development (the Draft), developed by an expert
drafting group, was submitted to the Human Rights Council with a recommendation that the
Council transmit it to the UN General Assembly for consideration and the potential convening

of an intergovernmental conference to conclude the text of the legally binding instrument.

According to the Draft (2023), grounded on the 1986 Declaration, “every individual and all
peoples have the inalienable right to development, by virtue of which they are entitled to
participate in, contribute to and enjoy civil, cultural, economic, environmental, political and
social development that is indivisible from and interdependent and interrelated with all other
human rights and fundamental freedoms.” The Draft stipulates that “the right to development
is an integral part of human rights and must be realized in conformity with the full range of
civil, cultural, economic, environmental, political and social rights.” As embodied in both the
Declaration and the Draft, the RtD applies to both the process and outcome of development.
These two documents indicate that the RtD is of critical importance as it ensures that
development benefits everyone by focusing on the constant improvement of the wellbeing of
the entire population and of all peoples and individuals (as the outcome), and by promoting
active, free and meaningful participation from individuals and peoples in decision-making on
development matters (as the process). The RtD takes the concept of development well beyond
economic growth as an end in itself and emphasises on social justice and reducing inequality

both at the global and national levels.

Despite these remarkable efforts, and the fact that the Draft indicates a turning point in
advancing the RtD, and that it contains more details compared with its soft law predecessor,
this right remains still under-theorised and contested on different grounds (Wang, 2024; Filho,
2022; Sengupta, 2002; 2013; Marks, 2003; 2010). Although some degrees of ambiguity in the

Draft can be deliberate as it permits scope for flexibility and interpretation through which the



covenant can accommodate unforeseen circumstances, critics argue that the RtD is still ill-
defined (Teshome, 2022; Nakagiri, 2022), and its scope is so broad and vague that it risks being
interpreted as a right to everything (Jha, 2012). They cast doubt on the added value of the RtD
arguing that this right is just the sum of already recognised rights and does not add anything to
the human rights body (Rajagopal, 2013; Ibhawoh, 2011). If this is a separate right, sceptics
then argue, where RtD stands in relation to other already existing human rights (Sinha, 2002).
They also criticise that “expanding the right to development by making it both an individual
and a collective right only muddles its conceptual clarity and dilutes its strength” (Villaroman
2017, p.21). While some rights are both individual and collective in nature, the recognition of
the RtD as both an individual and collective right in both the Declaration and the Draft appears
to be influenced by political factors rather than the nature of this right itself, and this broadening
further contributes to the ambiguity surrounding the RtD’s position in relation to existing
individual human rights (Lindroos 1999, p.30; Teshome 2022). Whereas the Global South
states are in favour of the RtD as a collective right, the Global North states either oppose the
whole idea of the RtD or often considers it as an individual right (Bunn, 2000; Arts and Tamo,

2016; Marks, 2003).

One of the ambiguities in both the Declaration and the Draft which has provided room for
further confusion about the scope and nature of the RtD has to do with the concept of wellbeing
employed. Both documents have explicitly stated that the outcome of development is a constant
improvement of wellbeing of the entire population and of all peoples and individuals. However,
it has remained largely unclear what type of wellbeing is meant to be constantly improved as
the outcome of development: individual wellbeing, collective wellbeing or both. Individual and
collective wellbeing are distinct, even though they are closely connected. Although individual
and collective wellbeing often align, they can sometimes come into tension (Lee & Kim, 2016;
Helliwell & Putnam, 2004). For example, an individual may prioritise personal gain at the
expense of collective goods such as pollution and hoarding resources. On the other hand,
collective wellbeing such as pandemic restrictions can sometimes limit individual wellbeing
(Walther, 2020). Given that wellbeing has traditionally been understood solely from an
individual perspective, it appears that the RtD has been mostly understood as a human right to
a constant improvement of individual wellbeing. Such broad and vague understanding of the
RtD can (a) provide an unlimited scope for this right and put it in danger of becoming a right
to everything; (b) make it unclear where the RtD stands in relation to other existing human

rights; and (c) reinforce the unclarity about the nature of this right.



Perhaps these unsettlements can be explained by the fact that the RtD was not initially
articulated through a firm theoretical underpinning but rather has been suggested as a practical,
yet theoretically baseless, response strategy in reaction to the persistent global economic
inequalities that followed World War II and the ongoing power imbalances since then. Many
developing nations from the Global South felt that the existing international economic order
was structured to perpetuate their disadvantage, hindering their economic independence and
preventing equitable participation in global decision-making (Ibhawoh, 2011; Sengupta, 2013;
Beetham, 2010). As we are getting close to embark on an internationally legally binding
instrument on the RtD, the challenge of clarifying the concept of the RtD is one that must
urgently be addressed.

As such, this article advances a new theoretical model of the RtD to fulfil at least four key
purposes: first, to illuminate that wellbeing in the context of the RtD does not refer to individual
wellbeing, but rather to collective wellbeing; second, to illustrate that the RtD is a human right
to an enabling environment for improving the wellbeing of the whole population; third, to
explore the nature of the RtD as a collective right held jointly by individuals as a member of a
group; and fourth, to uncover the six key constituent components of the RtD as a composite
right. It should be noted that the focus of this article is on the concept of the RtD rather than its

corresponding obligations and mechanisms for its enforcement.

This new model is built upon the NIC theory of rights, advanced by this author elsewhere
(Chalabi, 2018). The acronym “NIC” stands for Need, Interest and Capability. The NIC theory
was developed to go beyond the interest theory of rights, the needs-based approach to rights
and the capability approach to rights putting forward an integrated account of human rights.
These three major theories of rights each focus on a single central concept-interest, capability,
or need-and tend to deploy it in relative isolation, sometimes in a vague or imprecise manner
(Chalabi, 2018). Such deficit has resulted in conceptual reductionism within these theories. The
NIC theory seeks to reconcile these three theories indicating that basic needs, interests and
capabilities are interdependent, and all together form the foundations of basic human rights.
The central proposition of the NIC theory is that ‘being endowed with a basic right consists of
being capable of meeting one or more of basic needs in accordance with interests’ (Chalabi,
2018, p.58). By explicating the conceptual definitions of human needs, interests and

capabilities and illuminating the relationships among these three concepts and basic human



rights, the NIC theory of rights lays the foundation for developing a human rights-based
concept of individual wellbeing. From this foundation, a rights-based concept of collective
wellbeing- understood as the outcome of development- can be derived. This theoretical
framework can likewise help in addressing the question as to what qualities are required for an

environment to be enabling, as the object of the RtD, for collective wellbeing.

The suggested model can be significant at both theoretical and practical levels. At the practical
level in particular, it can inform not only legislators and policy makers in enacting or reforming
existing laws and policies on development matters both in terms of process and outcome but
also judges and other legal professionals engaged in litigations on the RtD. It can also foster
legal uniformity among different jurisdictions on the matter of human rights and development
and provide criteria for determining when the RtD has been breached. More importantly, it can
contribute to the enhancement of the Draft convention on the RtD and facilitate international

cooperation on this right.

This article proceeds as follows. Section 2 introduces a rights-based concept of wellbeing as
the outcome of development from the standpoint of NIC theory. In doing so, it first provides a
background on how wellbeing has entered the realm of human rights before putting forward a
rights-based concept of wellbeing, both individual and collective. Section 3 explores the nature
of RtD as a collective right to an enabling environment for collective wellbeing. Section 4

identifies and explicates the six constituent components of the RtD.

2. Towards A Rights-based Concept of Wellbeing as the Outcome of Development

The traditional view of wellbeing focuses primarily on individual wellbeing which has been
defined both subjectively and objectively (Voukelatou, et al., 2021; MacLeod, 2015). However,
it has been now increasingly acknowledged that wellbeing is a broader, multi-dimensional
concept that can be defined both at the personal and collective levels (Atkinson, Bagnall,
Corcoran, et al 2020; Sirgy, 2018; Sointu, 2005; Sung & Philllips, 2016; Ribova, 2000). While
individual wellbeing concerns a person's life, collective wellbeing examines how well a group
thrives and supports its members. Theories of collective wellbeing, such as Roy and her

colleagues’ model of collective wellbeing (Roy, et al., 2018), are linked to or built upon a



concept of individual wellbeing, even though their focus is on the characteristics of the group

and the environment in which individuals as members of a group live.

This study is intended to show that wellbeing in the context of the RtD refers to collective
wellbeing, even though it is not separate from individual wellbeing. Collective wellbeing as
the outcome of development is concerned with an enabling environment where the conditions
necessary for the wellbeing of the whole population and every individual as members of a
group can be satisfied. To clarify what makes an environment enabling for collective wellbeing,
there is a need to first define individual wellbeing. In what follows, I will first provide a
background on when and how wellbeing has entered the human rights discourse before putting
forward a rights-based concept of individual wellbeing from which a rights-based concept of

collective wellbeing can be extracted in Section 3.

2.1.Background

The concept of wellbeing has entered the human rights edifice mainly through the debate on
the right to health. In 1946, the link between human rights and wellbeing was acknowledged
by the World Health Organization (WHO) constitution where health was defined as a “state of
complete physical, mental and social wellbeing and not merely the absence of disease or
infirmity”. Here the focus was more on an individual wellbeing rather than collective

wellbeing.

The concept of wellbeing was then mentioned in the Universal Declaration of Human Rights
(1948, Art 25) as part of the right to an adequate standard of living which guarantees everyone
health and wellbeing, including food, clothing, housing and medical care and necessary social
services. Contrary to the preamble of the WHO constitution, the UDHR differentiates in its
wording between health and wellbeing, though it acknowledges the fact that these two concepts
are closely related. These documents point to the fact that international human rights law is
inclined to view wellbeing as belonging to the realm of human rights, though they are only
focused on individual wellbeing and there is as yet no consensus on the definition of wellbeing

even in an individual sense.

On the other hand, there are various theories of wellbeing which can be broadly classified into
three main categories: subjective, objective and hybrid. The first category includes subjective

theories of wellbeing. The main subjective theories of wellbeing include Hedonism and Desire



satisfaction theory. Hedonism, rooted in Bentham’s utilitarianism, holds that wellbeing is a
matter of pleasure which is a mental state. The main objection to this theory is that it is difficult
to define wellbeing as determined solely by one’s mental state. Robert Nozick (1974, pp 44-
45) illustrates this problem through a thought experiment involving an experience machine that
can simulate any desired experience, with neuropsychologists stimulating the brain to make
you believe and feel as though you are actually engaging in those preferred activities, but this
illusion has nothing to do with wellbeing. Hedonism appears committed to counting pleasures
from even activities like mindless repetition, drug-induced euphoria, or morally degrading
activities as enhancing wellbeing, so long as they are pleasurable. However, such cases are

often taken to support the view that pleasure alone is insufficient for a life to go well.

Desire theory defines wellbeing as a matter of want. This theory has been criticised as what we
want is often very subjective, and fulfilling our wants does not always lead to positive outcomes
for us. As James Griffin (1986, pp 16-17) says, “the breadth of the [desire] account, which is

its attraction, is also its greatest flaw.”!

By contrast, the objective list theory of wellbeing maintains that at least some of the things that
makes our lives better can be recognized independent of individual minds apart from individual
interests or wants. Then, the question arises as to what is or ought to be included in an objective
list for our wellbeing. The Objective List Theories have been criticised of being elitist and
paternalistic as they often underestimate the individuals’ own interests and fail to fully

recognize individual and cultural differences (Badhwar 2014, pp 23-28).

In response to these shortcomings, some have attempted to reconcile subjective and objective
perspectives by asserting that wellbeing requires both a subjective component and an objective
one, such as the “value-fulfilment theory” and “subjective appreciation of objective goods”
(Intropi, 2025). Going into the details of these theories stand beyond the scope of this article
but these hybrid theories have often been criticized as not being objective enough. For instance,
some hybrid theories entail that, if someone lacks the desire for health, then health is not a
component of her wellbeing. This point has been criticized as being implausible (Lauinger,
2013). Moreover, most theories of wellbeing have remained silent as to what the relationship

between wellbeing and human rights is.

! Another objection to Desire theory is called the “scope problem” for details see (Parfit, 1984, p.494).



Drawing upon the NIC theory of rights, the next sub-section seeks to suggest a human rights-
based concept of wellbeing as an alternative to the objective and subjective accounts of
wellbeing. The is a comprehensive model of wellbeing which not only integrates needs-based
approach, interest theory, and capability approach, but also define wellbeing through the lens
of human rights. The suggested model will provide a base for explicating the concept of
collective wellbeing in Section 3, and the identification of the constituent components of the

RD in Section 4.

2.2. Individual wellbeing from the NIC-based approach

The NIC theory as an integrated approach is advanced through the positive critique of the
interest theory of rights, the needs-based approach to rights and the capability approach to
rights. Despite significant strengths, these three approaches have some important weaknesses.
Going into the full details of these weaknesses, which have been discussed by the author
elsewhere (Chalabi, 2018), falls outside the scope of this article. Instead, I will only briefly

mention some deficiencies here.

An important issue with the needs-based approach to human rights is that it often concentrates
solely on the objective notion of basic needs, overlooking individual and cultural differences.
Dictatorship over needs in Soviet Communism where the “need-principle” with a particular
emphasis on “material needs” (goods and services), provided a theoretical legitimation for
paternalistic politics, may have led some legal scholars to avoid any reference to the concept
of need in their writings (Hamilton, 2003). This approach has also neglected the fact that people
pose varying capacities to transform resources into what they need or want, and some may

require additional resources.

As its name implies, the interest approach is focused on human interests but surprisingly it
suffers from a remarkable absence of any coherent discussion about the definition of the
concept of “interest” (Chalabi, 2018, p. 46). A right in different versions of this approach is
either grounded in (certain) interests or is to enhance right-holders’ interests, though the same
linguistic label “interest” has been applied with varying connotations across different iterations

of this theory (Finnis, 1980; Raz, 1986; MaccCormick, 1977, 1982; Bowen, 2022; Kramer,



1998; 2013). Their failure to adopt a systemic approach, has resulted in an ambiguous
application and polysemous analysis of “interest” which can distort our understanding of rights.
Moreover, there is a network or apparatus of interconnected but district concepts- namely basic
needs, capabilities, values, wants, preference, happiness and wellbeing- which interest theorists
tend either to neglect or to conflate by employing them loosely and interchangeably (Chalabi,
2018, Pp 46-48). Another challenge that arises is the “expensive taste objection,” which is
particularly relevant in the context of economic interests (Chalabi 2018, p.57). The main
problem with the interest theory is that human interests cannot serve as the exclusive basis for
rights, mainly because of the fact that in ontological sense, the existence of interest is dependent

on basic needs (Chalabi, 2018).

A significant challenge for the capability approach lies in the difficulty of considering
capability as the sole foundation of human rights, given the vast number of capabilities
individuals may possess, not all of which can be deemed positive. Instead, some of them have
even a negative value. The possibility of errors in individuals’ choices regarding different states
of being or doing may warrant the need for the establishment of an objectively universal
foundation for rights, such as basic human needs. While some regard capabilities as universal,
others adopt a more relativist perspective (Qizilbash, 2011; Egdell and Robertson, 2021). Some

have also criticized this approach as it appears to impose an external valuation of the good life.

Whereas these three approaches have focused on one concept and are often seen in opposition,
the NIC theory seeks to reconcile them putting forward an integrated account of human rights.
It demonstrates that all types of basic needs are interdependent, and that basic needs, interests,
and capabilities-which form the foundation of basic human rights-are also interconnected
(Figure 1). Ontologically speaking, human beings have objective basic needs whose lack of
fulfilment impedes survival (primary basic needs) or the attainment of health (secondary basic
needs) (Chalabi 2018). basic human needs are fulfilled by “valuable items”, and interest is
what connects “valuable items” (object, processes, properties of objects and properties of
processes) to basic needs. As Figure 1 indicates, basic needs and interests are also related to
human capabilities which are what a person is able to do or liable to be (Chalabi 2018; 2023).
Meeting needs paves the way for the enhancement of capabilities through interests (Figure 1).
Also, an individual’s capabilities-physical, emotional, intellectual, and so on-are pertinent to
her selection of interests, and her interests, in turn, can guide the development of those

capabilities (Chalabi 2018). According to the NIC theory, as Figure 1 shows, “being endowed



with a basic right consists of being capable of meeting one or more of basic needs in accordance

with interests” (Chalabi, 2018, p.59).

Basic human rights

A

Basic interest < > Capabilities

Basic needs

Figure 1: Sources of Basic Human Rights
Source: Chalabi, 2018, p.55

Wellbeing through the lens of the NIC theory consists not only in satisfying basic needs in
accordance with interests but also in becoming capable of doing so. Basic needs satisfaction is,
therefore, the first constituent component of the concept of wellbeing. As mentioned before,
without satisfaction of basic needs a human being would cease to be alive (primary needs) or
serious harm of some specified and objective kind will result (secondary needs) (Wiggins,

1987; 1998). For example, as Steptoe and others (2013, p.5797) explain:

Socially isolated individuals are at increased risk for the development of
cardiovascular disease, infectious illness, cognitive deterioration, and
mortality. Social isolation also has been associated with elevated blood
pressure, C-reactive protein, and fibrinogen and with heightened

inflammatory and metabolic responses to stress.

Fulfilling any type of basic human needs, whether primary or secondary, is a necessary
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component of wellbeing but does not encompass the entire conceptual scope of wellbeing.
Wellbeing extends further to include individual subjective interests. As Mario Bunge (1989,
p.46) argues, you may find an inmate whose very basic needs are met and is more or less in a
good state of health (in a narrow sense) but this is far from a state of true wellbeing where
everyone is capable of meeting basic needs in accordance with one’s deliberately chosen
interests. Take food as another example. Although the level of healthiness of foods can be often
objectively (epistemic objectivity) assessed based on scientific standards, various kinds of
foods (with the same or different levels of healthiness) and their properties (hot, cold, spicy,
etc.) are all matter of subjective interests. Person A may be interested in vegetables (being
vegetarian) while person B is more interested in seafood. Meeting needs with disregard of
individual interests undermines human autonomy. Living autonomous requires exercising
one’s moral and cognitive capability to choose one’s own interests, after deliberation, and being
free to pursue them in practice. This requires at least an array of meaningful available options
for the satisfaction of different types of interests (Raz 1986, p.408; Griffin, 2008, p.151). In
other words, individual wellbeing from a NIC-based approach concerns the extent to which an

individual is capable to satisfy her needs in alignment with her interests.

One may wonder what the place of happiness is in this scheme. There has been a confusion of
wellbeing with happiness in the literature. Some have equated wellbeing with happiness
(Kahneman, et al., 2006). Others have argued that happiness is closely connected to the concept
of wellbeing, but they are not the same (Fave and Bassi, 2009; Ryan and Huta, 2009). Defining
wellbeing through the lens of NIC theory makes it distinct from the concept of happiness.
Happiness extends further to include what one wants. The concept of want goes beyond basic
human needs and refers to desire towards something. Whereas wellbeing consists in being
capable of meeting basic needs in accordance with interests, happiness consists in fulfilling a
person’s wants which is subjective. As Mario Bunge (2012, p.68) states, one may enjoy
wellbeing because she is rested and well fed, works at what she is interested in, but she feels
unhappy because she has not achieved her wants and major aspirations, say for example, she
could not become a famous painter. People sometimes want things that can contribute to their
flourishing or advancement of their society such as becoming a mathematician, poet, or “doctor
without border”, and sometimes want to indulge themselves in ways dangerous to others or

their own health such as smoking.
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As mentioned before, wellbeing can be defined both at the individual and collective levels.
Although individual and collective wellbeing are not mutually exclusive, they often influence
each other. The former is about the extent to which an individual is capable of meeting her
needs in accordance with her interests and is focused more on the overall life satisfaction of a
specific person. The latter is concerned with a broader economic, social, cultural, political
structures and has to do with how well a society (or groups at the community level) provides
an enabling environment for its members to become capable of meeting their needs in
accordance with their interests. This is where the right to development (RtD) and the concept

of collective wellbeing come in.

3. Development as a Collective Right to Collective Wellbeing

The concept of development in a broad sense can be discussed at both the individual level (self-
development) and the group level (collective development). Yet, in the context of the RtD, it
is collective in nature and has to do with social progress and the constant improvement of the
wellbeing of peoples. Collective wellbeing as the outcome of development is a collective good
and refers to the shared state where a group of interconnected people can enjoy an enabling
environment where they can become capable of meeting their basic needs in accordance with
their interests. In this sense, development is distinct from “self-development” at the individual
level. Imagine for example that a corporation provides sufficient clean water enough for
personal and domestic use but at the same time pollutes the main rivers in the area. This will
affect the wellbeing of the community and can be in violation of the RtD. However, it may not
be in violation of the individual right to water as currently defined by the UN Committee on
Economic, Social and Cultural Rights (2003) its General Comment No.15. Similarly, an
agribusiness may provide enough food to meet the caloric needs of individual households,
while its farming practices simultaneously cause soil degradation and reduce biodiversity in
the surrounding farmland. While individual households may have enough food in the short
term-so that the individual right to adequate food, as defined by the UN Committee on
Economic, Social and Cultural Rights (1999, General Comment No.12), is technically
respected-the long-term environmental impacts undermine the community’s collective ability
to sustain agricultural production and food security. This threatens the wellbeing of current and
future generations and may constitute a violation of the Right to Development, even if

immediate individual rights appear to be satisfied.
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Individuals hold the RtD jointly as a member of a group and not in their individual capacities.
Development in this context is concerned with the wellbeing of the whole population and
individuals as members of a group. For example, whereas every individual has an individual
right to health, freedom of thought, and education regardless of where they are, they can only
participate in the process of development and self-determination of the group to which they
belong. A tourist who is visiting a country for a week does not have the right to participation
in decision making process, say for example, for enacting laws or policies related to the
development of the country where she is visiting. This is the collective right of people who
belong to that country to freely and meaningfully participate in the process of development of

the country concerned.

Initially, the African Charter on Human and Peoples’ Rights (1981) incorporated the RtD as a
collective right. That Charter elaborates on the collective right of peoples to develop
economically, socially and culturally, with due respect for their freedom and identity, thereby
promoting equitable participation in the global heritage. However, due to political factors and
the disagreement between the Global North and the Global South states, the Declaration and
the Draft have implied a dual nature for the RtD and recognized it as both an individual and
collective right (Lindroos 1999, p.30; Arts and Tamo, 2016). As Teshome (2022, p.7)

discusses:

The determination of the subjects of the right is one of the issues intensely debated
during the adoption of the Declaration mainly due to the divergence of views between
the North and the South on the issue. The compromise reached was to recognize the right

both as an individual and collective right.

Noel Villaroman (2017, p.17) argues that this alleged dual nature of the right to development
“places the right on shaky legal foundations.” He (2017, p.17) believes that “adding an
‘individual’ dimension to the right to development does not give it clarity and focus; instead,
such addition only dilutes its normative strength as a legal principle.” Similarly, Bedjaoui
(1991, p.1180) argues that “placing the right to development among human rights whose
enjoyment we are all too prone to regard as being restricted to the human being as an individual’
only weakens the right and ‘dangerously obscure[s] the real international aspects of the basic

problem”. Although some rights are indeed both individual and collective in nature, this
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expansion reinforces the vagueness as to where the RtD stands in relation to individual human

rights (Villaroman, 2011).

One may challenge the collective nature of this right by pointing to the right of “individuals”
to participate in the process of development, indicated in Article 4 of the Draft. While
development, the same as self-determination, is primarily a right of peoples, it has implications
for individuals, ensuring their participation and ability to contribute in and enjoy their civil,
cultural, economic, environmental, political and social development. However, the right to
participation in this context has not been ascribed to every individual for the sake of being an
individual but rather to every individual and all peoples as members of a group. They are
entitled to meaningful participation in the process of development of group X as a member of
group X, and not by virtue of their existence as individual. That is why someone living in
country X cannot enjoy the right to participation individually with regards to development in

county Y to which she does not belong.

Having said that, the collective nature of the RtD should not underestimate the fact “that the
individual and peoples are the central subjects of the development process,” as recognized in
the preamble of the Draft. Article 3 (a) of the Draft reaffirms this point by stating that “the
individual and peoples are the central subjects of development and must be the active
participants and beneficiaries of the right to development...” In fact, it can be sometimes an
individual right that provide justification for a collective right (Jacobs, Lesley, 1991; Kymlicka
1989; Wellman, 1999). For example, the realization of most socio-economic rights is
contingent upon the broader societal environment of the community or society to which
individuals belong (Figure 2), and this strong connection can make the case for individuals

sharing in a collective right to an enabling environment.

What “group” means here? In this context, “group” extends beyond the notion of mere “sets”
and aligns with what Dwight Newman (2004, pp.128-9) refers to as a “collectivity” which has
identity and remains identifiable as the same collectivity (unity) even though its membership
changes. This is what Peter French (1984) calls it “conglomerate collectivities” and
distinguishes it from “aggregate collectivities” (or “sets” in Newman’s term). The latter
possesses no identity beyond the individuals composing it and can turn into a different set each
time its membership changes (Jones, 1999; 2008). This concept of collective right does not

entail that a group has to be conceived as a distinct entity with an independent moral standing
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separate from its members. Rather, as Peter Jones (1999; 2008) explains, the moral standing of
the group right is grounded in the moral standing of the individuals’ members who jointly hold
the right (not the group qua group) (Gould, 2001). The collective right to development is,
therefore, conceived as “their” right rather than “its” right (Jones, 2008). As Sengupta (2004,
p-190) discusses, the RtD should be recognized as a collective right which is to be enjoyed
individually by persons but exercised collectively so that it may be enjoyed by all together.
While the RtD is a collective right held by peoples, rather than by individuals or citizens as
such, its realization must benefit all members of the group in question and must be exercised

in a manner consistent with the principle of non-discrimination.

More importantly, it should be noted that the RtD as a collective right is a dual-standing
collective right. This implies that each individual, as a member of the group, is entitled to claim
the right but lacks the authority to unilaterally withdraw it (Chalabi, 2023). Imagine, for
instance, an elderly person, A, who is denied adequate access to food or water by her caregiver,
despite sufficient resources being available. In this case, her very basic right to food or water
has been violated but it is hard to see it as an instance of violating the RtD. However, if the
same person is not receiving enough food because the region or country where she belongs to,
is unable to provide food to the population, then she can claim the violation of the RtD as a
member of the broader group. A key benefit of recognizing this right as a human right is that
it cannot only be claimed by the states on behalf of the peoples but also by different groups
within countries as well against the states. Say, for example, by indigenous people against the

Australian government.

Having discussed the nature of the RtD, the next section explores the six key qualities of an
enabling environment as the object of the RtD. These qualities form the constituent components

of the RtD.

4. An Enabling Environment as the Object of the RtD

According to the NIC-based model, being endowed with a RtD consists of being capable of
living in an environment of certain qualities where human beings can meet their basic needs
in accordance with their interests (Figure 2). The phrase ‘certain qualities’ here refers to those

qualities which can make an environment enabling for human beings to become capable of
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meeting their basic needs in accordance with their interests. As Figure 2 indicates, an enabling
environment (natural, supra-national and societal) as the object of the RtD includes at least six
qualities. These qualities include: (1) environmental liability for an active, free and meaningful
participation; (2) being self-determined (the right to self-determination); (3) being peaceful;
(4) providing an equality of opportunity to have access to basic resources; (5) being naturally

clean and healthy; and (6) being sustainable.

It needs to be emphasized that such enabling environment is indeed both a process and an
outcome representing the process of continually creating an enabling setting including through
an active participation, and the outcome of that ongoing effort- constant improvement of the
wellbeing of the group in question. What follows will briefly examine the qualities of such

enabling environment. These six qualities form the constituent components of the RtD.
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4.1. Environmental Liability for Active, Free and Meaningful Participation

The first quality of an enabling environment, as the object of the RtD, is to be liable for active,
meaningful and free participation. As Roy and her colleagues (2018) argue, participation and
contribution are the key elements in improving collective wellbeing in general. When it comes
to the RtD, an enabling environment liable for participation is a crucial component of this right
as a process. Article 15(1) of the Draft requires “enabling the full, effective, appropriate and
dignified participation of rights holders in decision-making processes, programmes and
policymaking that affect their full and equal enjoyment of the right to development, without
subjecting them to structural, environmental or institutional constraints or barriers”. Article 8
(4) holds that “States Parties shall ensure popular participation, through appropriate means, in
the formulation, adoption and implementation of development laws, policies and practices.”
The critical point is that participation is a categorical term and varies in terms of (1) degree;
(2) level; (3) composition (participants); and (4) phases (in the case of planning and policy
making) (Chalabi, 2018).

In terms of degree, participation can be viewed as existing along a spectrum- from forms of
non-participation such as manipulation, decoration, and therapy, through tokenistic practices
like informing and consultation, to meaningful engagement characterized by genuine
citizenship, including partnership, shared decision-making, and control (Cornwall and
Gaventa, 2000; Chalabi, 2018; Graventa, 2004). Meaningful participation goes beyond merely
informing or consulting those affected by the planned project. It should be based on an active
engagement of citizens as “makers and shapers” rather than as “users and choosers” of

interventions designed by others (Hart 1992; Chalabi, 2018; Arnstein, 1996).

In terms of the level of participation, the approach adopted in practice varies ranging from a
“populist form of participation” focusing on very local issues at the community level to
structural development interventions dealing with broad societal changes at the meso and
macro level. The populist form of participation treats participation as a technical method of
community project work rather than a human right or a method of empowerment and capacity

building (Chalabi, 2018; Hickey and Mohan, 2004)

In terms of composition (participants), it ranges from involving exclusively government

organizations to all stakeholders, governmental and non-governmental, including among
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others, the general public, government, experts, civil society, private sector actors, and donors,
both bilateral and multilateral. This idea closely aligns with what is referred to as “spaces for
participation” in the literature. The term “spaces for participation” denotes the opportunities
and mechanisms enabling citizens to intentionally, knowledgeably, and effectively participate
in planning activities that affect their lives (Chalabi, 2018, p.187). There exists a spectrum of
participatory spaces, from ‘“closed” or “provided spaces”- where decisions are made
exclusively by the state or experts in a top-down manner-to “claimed” or “created spaces”,
where all stakeholders have the chance to engage actively in the decision-making process

(Graventa, 2004; Chalabi, 2018).

In terms of phases of participation, participation can occur at various stages, ranging from
involving participants only in the preparatory phase to engaging them throughout all stages of
development planning- including the preparatory, development, implementation, and

monitoring and evaluation phases.

Although the right to an active, free and meaningful participation has to do with the process of
development, it directly linked to and contingent upon a range of civil and political rights,
including freedom of assembly, freedom of expression, and freedom of association. These civil
and political rights and fundamental freedoms create the necessary conditions for creating an
enabling environment for people to be capable of engaging in development affairs, share their
views, and have their voices heard in decision-making processes, thereby ensuring meaningful

participation as part of the RtD.

4.2. Environmental Liability for Self-determination

As Figure 2 shows, the second quality of an enabling environment as the object of the RtD is
to be self-determined which has been highlighted in both the Declaration and the Draft. In
particular, Article 3 (f) of the Draft is focused on “self-determined development” and affirms
that “the right to development and the right to self-determination of peoples are integral to each
other and mutually reinforcing”. More importantly, Article 5 of the Draft asserts that “the right
to development implies the full realization of the right of all peoples to self-determination...,
by virtue of which they freely determine their political status and freely pursue the realization

of their right to development.”
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The right to self-determination as a constituent component of the composite RtD is a collective
right. The right of peoples to self-determination entitles them to freely pursue their economic,
social, and cultural development free from external interference, and allows peoples to
influence the outcome of decision-making processes that affect them. Central to this right is
the capacity of peoples to exercise meaningful control over the paths and priorities of their
development, including the use of their natural resources and the preservation of their cultural
identity. Moreover, the effective exercise of self-determination presupposes a commitment to
democratic governance, insofar as peoples should be able to participate freely and on an equal
basis in decision-making processes that shape their collective life. All these are constitutive of
self-determination and part of the RtD. In this way, self-determination is closely related to the
participatory dimension of the RtD, discussed above. This right has been confirmed in various
key human rights documents such as in Article 1 of the UN Charter (1945), the International
Covenant on Civil and Political Rights (1966) and the International Covenant on Economic,

Social and Cultural Rights (1966).

4.3.Being Peaceful

The right to peace is another integral component of the composite RtD. The Declaration (1986)
in its preamble confirms that “peace and security are essential elements for the realization of
the right to development.” Likewise, Article 13 (h) of the Draft (2023) considers that “peace
and security at all levels is an essential element for the realization of the right to development
and that such realization can, in turn, contribute to the establishment, maintenance and
strengthening of peace and security at all levels.” Similarly, Article 23 of the Draft on

international peace and security states that:

States Parties reaffirm their existing obligations under international law to promote
the establishment, maintenance and strengthening of international peace and
security .... To that end, ... States Parties undertake to pursue collective measures
with the objective of achieving general and complete disarmament under strict and
effective international control so that the world’s human, ecological, economic and
technological resources can be used for the full realization of the right to
development for all. States Parties undertake to promote peace and inclusive
societies within their territories for the full realization of the right to development
for all.
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The right to peace is a basic human right articulated in the UN declarations in particular the
1984 Declaration on the Right of Peoples to Peace and the 2016 Declaration on the Right to
Peace. The latter holds that peace is a human right intertwined with development. It advocates
for the prevention of conflict and the peaceful resolution of disputes in accordance with
international law, while ensuring that states refrain from the use of force. Likewise, the United
Nations Sustainable Development Goals (SDGs), specifically SDG 16, highlights the
bidirectional relationship between peace and development by promoting peaceful societies, just
institutions, and access to justice. The right to peace as a constituent component of the RtD
goes beyond the traditional notion of negative peace (the absence of war) and ensures a deeper,
positive peace that addresses the underlying causes of violence and conflict and is required for
long-term stability and progressive realization of the RtD. The right to peace the same as the

right to self-determination logically can be seen as a sub-set of the RtD.

4.4. Providing An Equal Opportunity to Have Access to Basic Resources

Equality of opportunity to have access to basic resources is a key principle of social justice and
a constituent component of the RtD. The disparate distribution of basic resources among people
is a key barrier to economic, social, political and cultural development. The fact of the matter
is that accessibility to essential services like electricity, healthcare, clean water, and sanitation
is unevenly distributed across regions of the world and among different groups within countries
(Piketty, 2024; Milanovi¢, 2016). As the World Health Organization (2025) reports, 1 in 4
people worldwide- around 2.1 billion - still lack access to safely managed drinking
water, including 106 million who drink directly from untreated surface sources.> The report
(WHO, 2025) shows that 3.4 billion people still lack safely managed sanitation, including 354
million who practice open defecation. Furthermore, 1.7 billion people still lack basic
hygiene services at home, including 611 million without access to any facilities (WHO, 2025).
Furthermore, the 2025 Sustainable Development Goal (SDG 4) Scorecard reveals that 272

million children - or one in every five - are currently denied access to education.

2 Drinking water from sources located on premises, free from contamination and available when
needed, and using hygienic toilets from which wastes are treated and disposed of safely.
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The Oxfam report (2025) on inequality shows that almost half of the global population - 3.4
billion people -survives on less than $5.50 a day. According to the 2024 Oxfam report, “world’s
top 1% own more wealth than 95% of humanity”. This report indicates that “the richest 1%
acquire almost twice as much new wealth as the entire rest of the world combined. It shows
that although the Global South is home to 79 percent of the world’s population, it holds only
31 percent of the world’s wealth. Moreover, the WHO (2025) discloses that people in least
developed countries are over twice as likely to lack access to basic drinking water and
sanitation services compared to those in other nations, and more than three times as likely to
lack basic hygiene. State of Food Security and Nutrition in the World (SOFT) report (2025)
highlights that up to 733 million people globally suffered from malnutrition in 2023, an

increase of 152 million since 2019.

This stark disparity is indeed unjustifiable. After all, as Bunge (2001, p.14) aptly puts it, “the
individual differences among people pale by comparison with the common features that make
us all members of the same species. Put negatively, there are neither supermen or master races.”
If left unaddressed, the unequal distribution of resources not only hinders the improvement of
individual wellbeing but also intensifies social tensions, conflict and violence, undermines
global economic, social, and environmental sustainability, and making it harder to achieve
lasting solutions to global challenges such as climate change. In this regard, Article 12 of the

Draft (2023) holds that:

Each State Party shall take measures, individually and through international assistance
and cooperation, with a view to progressively enhancing the right to development.
...... [and] to this end, each State Party shall take all necessary measures at the national
level, and shall ensure, inter alia, non-discrimination and equality of opportunity,
including through digital inclusion where applicable, for all individuals and peoples in
their access to basic resources, education, health services, food, housing, water and
sanitation, employment, and social security and protection, and in the fair distribution of
income, and shall carry out appropriate economic and social reforms with a view to

eradicating all social injustices.

This Article of the Draft has adopted a strategy centered on non-discrimination and equality of

opportunity, combined with a focus on basic resources. These three together imply that the
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drafters have taken a middle ground between the minimal and maximal ends of equality of
opportunity. This goes beyond minimum equality of opportunity which is simply banning
discrimination of any kind (formal equality) but is less than maximum equality of opportunity
as equality of opportunity to have access to basic resources does not aim to equalize all social
and economic conditions. Rather, it focuses on ensuring a minimum threshold that allows fair
competition. Bear in mind that this threshold should be understood as part of the minimum core

content of the RtD, rather than as a limit on the scope of the right.

Equality of opportunity to have access to basic resources as a key constituent component of the
RtD mandates both individual states and the international community to ensure that the
environment provide an equal and adequate access to essential resources as the necessary
condition of the wellbeing of the population. This component of the RtD is key to an active
and meaningful participation, and to an effective implementation of the right to self-
determination and the right to peace as other components of the RtD. More importantly, it
should be stressed that reducing inequality, global and national, has widespread positive effects
that extend beyond the poorest communities or nations to benefit everyone worldwide.
Lowering global inequality can not only decrease poverty, higher social mobility and improve
public health and wellbeing, but also it can enhance global cooperation, reduce terrorism, and
increase environmental sustainability (Robeyns, 2025; Pickett, 2015). It is about raising the

overall wellbeing and prosperity for all peoples worldwide.

4.5.Being “naturally” clean and healthy

An enabling environment for collective wellbeing as the outcome of development entails not
only appropriate political, cultural, social and economic environment at the societal (local,
mezzo, and macro) and supra-national levels but also, as Figure 2 indicates, a clean and healthy
natural environment where people become capable of meeting their basic needs in accordance
with their interests. Even though the environmental dimension of development has been
mentioned in the Declaration and the Draft convention a number of times, these two documents
have failed to refer explicitly to the right to a clean and healthy environment. The Preamble of
the Draft (2023) recognizes that development is a “comprehensive civil, cultural, economic,
environmental, political and social process” in a similar way as its Article 3(g) which confirms
that “development must be achieved in its three dimensions, namely, economic, social and

environmental....”. More importantly, Article 13 (h) of the Draft (2023) holds that:
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Enhancing mitigation actions and adaptive capacity, strengthening resilience and
response and reducing vulnerability to climate change and extreme weather events,
addressing the economic, social and environmental impacts of climate change, taking
into account the imperatives of a just transition, equity and the principles of common but
differentiated responsibilities and respective capabilities in the light of national
circumstances, and enhancing access to international climate finance, technology transfer
and capacity-building to support mitigation and adaptation efforts in developing and least
developed countries, especially those that are particularly vulnerable to the adverse

effects of climate change.

As Roman Girma Teshome (2022, p.15) states, the Draft fails to adequately address the
environmental aspect (natural environment) of the RtD and the above references are not

sufficient.

Although the conceptual space of the RtD is broader than the right to self-determination and
the right to peace, the logical relationship between the RtD and the right to a clean and healthy
environment is not straightforward. The right to a clean and healthy environment can be
discussed at the global, collective and individual levels (Chalabi 2023; 2025). The right to
environment at the global and collective levels can logically be placed within the conceptual
space of the RtD. However, the right to environment as an individual right has the same logical
relationship as other basic individual human rights with the RtD. There is a mutual causal
relationship between the RtD and most (if not all) basic individual rights which are already
recognized. On the one hand, some basic individual rights are necessary conditions for the
realization of the RtD. For example, as discussed above, environmental liability for active, free
and meaningful participation requires realizing some basic civil and political rights such as the
right to freedom of thought and association. On the other hand, the realization of the RtD lays
the ground for the enjoyment of basic human rights, even though it does not guarantee their
fulfilment. There might be cases where the individual right to, for example, food or water has

been realised, yet the RtD has been violated and vice versa.

4.6. Being Sustainable
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Sustainable development is defined as development that meets the needs of the present
generation without compromising the ability of future generations to meet their own needs.
The Rio Declaration on Environment and Development (1992, principle 3) and the Vienna
Declaration and Programme of Action (1993, para. 11) both state that the RtD should be
fulfilled so as to meet equitably the developmental and environmental needs of present and

future generations.

Being sustainable as one of the key qualities of an enabling environment has been highlighted
in the Draft covenant. As Article 3 holds, “the right to development must be fulfilled so as to
equitably meet the developmental and environmental needs of present and future generations;
and the right to development cannot be realized if development is unsustainable.” Article 24 of
the Draft reaffirms this point by stating that all laws, policies and practices relating to
development at the national and international levels should be aimed at and contribute to the
realization of sustainable development....” It should be noted that sustainability is a component
of the RtD, which applies to the other five qualities of an enabling environment, discussed
above (Figure 2). This implies that the other five qualities of an enabling environment
necessary for collective wellbeing need to be met while sustainability ensures that this progress
can continue without compromising the ability of future generations to improve their
wellbeing. Where tensions or trade-offs arise between sustainability and the other qualities of
an enabling environment, sustainability should be accorded priority, insofar as it safeguards

the ability of future generations to improve their wellbeing.

In a nutshell, the RtD is a composite right to an enabling environment for constant improvement
of the wellbeing of the population and all individuals as members of a group. This enabling
environment is composed of at least six qualities which form the constituent components of the
RtD. These constituent components are so intertwined that sometimes they do overlap. For
example, addressing climate change as a new driver of conflict requires not only an integrated
approach to peacebuilding but also an equal opportunity to access to basic resources, and
even more directly, it is linked to the right to a clean environment and sustainability as other
components of the RtD. As this example indicates, the realization of the RtD can indeed be
beneficial for all peoples and not just certain groups or countries. This right entails both the
individual obligation of States to take all necessary measures at the national level to create an
enabling environment with the qualities discussed above, and the collective obligation of States

to take deliberate, concrete, and targeted steps, including through cooperation within
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international organizations and engagement with civil society, to create and sustain a social
and international order conducive to the realization of this right. As envisaged in the Draft
(2023, Articles 9-13), States, as primary duty bearers, are not only obliged to respect, protect,
and fulfil the RtD for all, without discrimination of any kind, but also to cooperate with one
another, through joint and separate action, in creating international conditions conducive to the

realization of the RtD.

5. Conclusion

Drawing upon the NIC theory of rights and the two key documents of the 1986 Declaration on
the Right to Development and 2023 Draft International Covenant on the Right to Development,
this article put forward a new theoretical model for the RtD from which at least four key
conclusions have been emerged. First, the RtD is not a human right to improving individual
wellbeing which can leave the right with unlimited scope and in the danger of losing its
meaning by becoming a right to everything. Rather, the forgoing analysis indicated that the
RtD is a right to constant improvement of collective wellbeing of the whole population and

individuals as members of the group.

Second, the RtD does not have a dual nature but rather it is a collective right jointly held by
individuals as a member of a group, and not in their individual capacity. However, it is a dual
standing collective right which means that every individual as a member of a group can claim

this right but cannot withdraw it.

Third, the object of the RtD is an enabling environment for collective wellbeing. Collective
wellbeing as the outcome of development is a collective good and refers to the shared state
where a group of interconnected people can enjoy an enabling environment where they can
become capable of meeting their basic needs (primary and secondary) in accordance with their
interests. For an environment to be considered as enabling for collective wellbeing requires to
entail at least six qualities. These qualities include: (1) being liable for an active, free and
meaningful participation (the right to participation in the process of development); (2) being
self-determined (the right to self-determination); (3) being peaceful (right to peace); (4)
providing equal opportunity to have access to basic resources (right to basic resources); (5)
being naturally clean and healthy; and (6) being sustainable. Fourth, these six interconnected

qualities constitute the constituent components of the RtD as a composite right. The progressive
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realization of this composite right can not only reduce poverty and inequality in different forms
but also improve access to basic resources for marginalized groups, strengthen participatory
governance, improve sustainability and environmental justice, and foster global solidarity and
international cooperation.
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