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Understanding the Maternal-Foetal Group and Pregnancy Rights
Megan Rawson

Abstract

This thesis posits two main questions: 1) What is the nature of the connection that exists
between a pregnant person and her foetus? 2) How does the way that we conceive of this
connection impact our understanding of reproductive rights? I will consider two main
metaphysical ways of understanding the maternal-foetal connection: the container model and
the parthood model. The container model of pregnancy assumes that there is an inherent
separation present between pregnant person and foetus and that the foetus is merely contained
within the gestational carrier. The parthood model of pregnancy, on the other hand, states that
there is a clear physiological connection present during pregnancy and thus it is better to view
the foetus as a metaphysical part of its gestational carrier. I will show how the history of
understanding the maternal-foetal relationship, particularly in terms of a supposed lack of
maternal agency during gestation, has led to an over-emphasis on a container-based view of
pregnancy, both historically and in the present. Medical and legal attitudes towards pregnancy
typically assume that there is a separation and a clash of needs present during gestation, leading
in turn to the perpetuation of a supposed ‘maternal-foetal conflict’, which impacts beliefs and
understanding about reproductive rights. My thesis shows that, despite its prominence, there
are metaphysical inconsistencies with the container model. I outline the parthood model in
detail and show how elements of this model, instead, provide a more accurate depiction of
pregnancy and the maternal-foetal relation. I acknowledge that the parthood model of
pregnancy is neither perfect nor incontestable, and I note several potential problems with this
view, the most detrimental being the counting problem. The counting problem is concerned

with the question of how we count pregnant organisms (i.e. is there one entity / organism



present during pregnancy, or two?). I will show how the inextricability of both parthood and
containment with western substance metaphysics exacerbates this problem. I suggest that
pregnancy is a unique ontological phenomenon that does not fit neatly into pre-established
metaphysical frameworks and is analogous with other ontologically complex phenomena such
as conjoined twinning. I propose that, to avoid the issues raised by the counting problem, we
reconceive pregnant organisms as group agents in line with Ritchie’s (2013) understanding of
group relations. I argue that the pregnant group is a conglomerate group and introduce an
analogy with corporations in order to elucidate this. I term this the corporate model of
pregnancy. The final part of my thesis shows how the current literature on the ethics of
reproductive rights is heavily influenced by container-based metaphysics, as well as showing
how metaphysical assumptions can have a huge impact on our ethical assessment. I consider
how abortion, surrogacy and ectogestation can be reconsidered from a parthood perspective.
Following this, I apply my corporate model of pregnancy to an ethical reassessment of
reproductive rights and show how this novel way of viewing the ontology of gestation can have
a positive and pragmatic impact on how we understand and establish reproductive rights, which

ultimately moves away from a container-based emphasis on conflict.
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Introduction

Over the last few years, I have noticed some interesting reactions whenever I happen to outline
the topic of my thesis to others. The most common is confusion: ‘why are you writing about
pregnancy if you’ve never been pregnant?’. This is a question I have heard more times than I
can count. The other main reaction is one of derision; an insinuation that my project is a ‘waste
of time’. How could there possibly be anything worthwhile about a philosophical exploration
of pregnancy? This thesis, first and foremost acts as a response to these reactions. Although I
have never been pregnant, I am, like every other human being on the planet, the result of a
pregnancy. Pregnancy is a universal human phenomenon; it is an entirely unique and utterly
complex experience which has no true parallel or comparison. Despite this, pregnancy has been
hugely neglected in philosophical research. Assumptions made about pregnancy, and
particularly the nature of the relationship between the maternal agent and foetus, have persisted

for centuries: rarely reconsidered and often taken for granted.

Of the literature which does philosophically engage with pregnancy, the majority of this (until
recently) has been almost exclusively focused on the ethics of reproductive rights: what rights
does the foetus have while in utero? What rights does the maternal agent have while gestating
the foetus? What ought we to do if these rights clash? Whilst these questions are important,
they focus on only a very small part of the gestational process itself. It almost seems that, if
one were to solely take into consideration the discourse on pregnancy in the literature, the ethics
of reproductive rights — and particularly the right to abortion - is the only issue worthy of

philosophical exploration.

In fact, pregnancy creates a unique metaphysical situation wherein the foetus and maternal

agent share one space — one physical body. It is typical in Western philosophy to assume that
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there is a separation between selves (or entities); that there is no overlap between people. The
existence of placental pregnancy throws this entire assumption into question. Iris Marion

3

Young describes her experience of pregnancy as one in which the ‘...boundaries of...[her]
body are in flux...” (1984, p. 50). It is neither easy nor obvious to draw the boundary between

where the body of the pregnant person ends and where the foetus begins. It is precisely this

difficulty of the problem of boundary delineation which inspires and informs my thesis.

Many of the philosophical assumptions that are made about pregnancy stem from historical
perspectives on the nature of gestation. One of the most enduring of these assumptions (heavily
inspired by Aristotelian views on pregnancy) is the belief that the maternal agent and the foetus
are separate entities or people; that there is no overlap or connection between them. That the
foetus is contained within the body of the pregnant person. As we can see, and as this thesis
will make clear, this satisfies Western concerns about boundaries, overlap and discreteness of
entities, however, is not, perhaps, so obviously compatible with the nature of gestation itself.
In 2019, Elselijn Kingma published Were You a Part of Your Mother? in which she proposed a
wholly new way of considering the metaphysical connection between the pregnant person and
the foetus. Instead of viewing the foetus as a separate entity (or person) merely contained within
the maternal agent, we should view the foetus as a part of pregnant person. My thesis takes
seriously the parthood model of pregnancy and considers how this way of reconceiving the
maternal-foetal relationship changes ontological and ethical conversations about pregnancy,
especially since these areas are, as I will show, heavily influenced by container-based

metaphysics.

My thesis is organised into three sections: the first of these will outline the current metaphysical

debate and its historical underpinnings. The second section will establish a new ontology of
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pregnancy particularly focussed on viewing the pregnant organism as a type of group. My final
section will consider how the metaphysical and ontological assumptions we make about

pregnancy influence our attitudes towards reproductive rights.

The first chapter will explain how historical biases and beliefs have influenced the modern
metaphysical debate on pregnancy, particularly through the perpetuation of pro-container
assumptions. One of the most impactful assumptions that will be considered here is that the
maternal agent’s role in the gestational process is limited to being merely incubatory, due to
the passive role that she takes in reproductive sex. This was heavily influenced by Aristotelian
views on causality and, in turn, went on to influence later Christian and Medieval thought —
particularly through the philosophical works of Thomas Aquinas. The perpetuation of these
one-sided views on the role played by maternal agents in pregnancy has led to a minimisation
of maternal involvement in the gestational process: she is viewed as little more than a vessel,
or a container wherein male seed grows. The purpose of this chapter is to show how these
historical biases have become entrenched in the way pregnancy is viewed - particularly through
the assumption that there is a containment-like separation between maternal agent and foetus -
not only philosophically and ethically, but also medically and legally. I will outline some of the
implications that this has had for pregnant people, including restrictions on reproductive rights,
social stigmas, policed expectations and behaviours, and the medicalisation and prioritisation
of foetal health. This chapter will end by considering whether the container model is as intuitive

as these historical accounts seem to suggest.

My second chapter lays out the groundwork of the current metaphysical debate. I start by

establishing the main argument put forward by proponents of the container model, before

showing why I think this does not capture the physiological nature of pregnancy. I will outline
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Elselijn Kingma’s (2019) parthood model of pregnancy and evaluate the arguments that she
considers in favour of this, namely that the umbilical cord provides clear evidence of a
topological connection between the foetus and gestator, that the foetus is functionally,
metabolically and homeostatically integrated into the gestator, that the gestator
immunologically tolerates the foetus, and that the extended physiological and psychological
closeness of the neonate and maternal parent in the immediate post-partum period are clearly
indicative of a parthood connection. I will also evaluate some objections that have been raised
against Kingma’s argument, some of which she considers herself: the argument from genetic
distinction, the argument from future separation, the argument from moral relevance, and
finally the counting problem. The counting problem in particular will prove to be a recurring
issue throughout the thesis. Briefly, this reflects the difficulty of counting pregnant organisms:
if the foetus is a part of the gestator, is there one organism present or two? Finally, I want to
clarify here that the metaphysical arguments outlined in this chapter refer to all placental
mammals, not just humans, and the language used will reflect this. In line with Kingma (2019),
the term ‘gravida’ - meaning pregnant female - will be used to refer to the mammal that is
gestating. The term ‘foster’ refers then to what the gravida is pregnant with (i.e. foetus, embryo,
zygote). Throughout my thesis, I will make it clear whether the arguments I am considering

refer to placental mammalian pregnancy more generally, or specifically to human pregnancy.

It is important to note that the metaphysical models outlined in Chapter Two are by no means
the only ways of viewing the metaphysical connection between gestator and foetus. Chapter
Three will outline some alternative way of viewing this connection. I will briefly consider the
overlap model of pregnancy (a hybrid of the parthood and container models which suggests
that the foetus and gestator share a proper part), and the underlap model of pregnancy (which

suggests that there exists a minimal underlap present during pregnancy). Although the main
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argument of my thesis is guided by the parthood model of pregnancy, I think it is important to
consider these alternative models to highlight the complexity of understanding this connection.
This metaphysical exploration of pregnancy is at the forefront of applied metaphysics; much
of the literature on this topic has been published only in the last few years. This means that the
investigation is very much ongoing. Nothing can, at this stage, be taken for granted. The goal
of this thesis is to show how much our metaphysical assumptions can impact our understanding
of pregnancy. In order to do this successfully, a holistic overview of the current metaphysical
landscape is required. Following this admonition, I will consider the problems raised by taking
a substance metaphysical view of pregnancy: namely that (on an Aristotelian substance
metaphysics, which underpins many Western metaphysical traditions) two substances of the
same kind cannot be parts of each other. This acts as a further exploration of the problems
posed for a parthood model by the counting problem (although it should be noted that the
counting problem also has an impact on a container view of pregnancy too). A proposed
solution to the counting problem which will be explored here comes from process ontologies
which are inspired by Eastern thought: the view that the world, rather than being built of
discrete substances, is made up of a series of processes. This allows for gestation to be viewed
as a bifurcating process wherein the pregnant organism is not quite one or two entities, but
rather somewhere in between (Meincke, 2021, p. 1514). This is viewed by some as an adequate

solution to the counting problem of pregnancy.

In Section Two of my thesis, I further outline what I consider to be the main ontological
concerns raised by the exploration of the metaphysics of pregnancy. I introduce my own
solution to the counting problem. I establish a new understanding of pregnant organisms as
group agents through an understanding of conglomerate group relations, particularly through

use of an analogy with the corporate person. The direction taken in this section of my thesis is

14



influenced by a parthood understanding of pregnancy, especially through an emphasis on the
commonality, symbiosis and physiological closeness present during (most healthy)
pregnancies. I will move away from the notion of the ‘maternal-foetal conflict’” which
perpetuates harmful stereotypes surrounding a supposed lack of maternal agency coupled with
the violent parasitism of the foetus, which has plagued the literature and is very much shaped

by a container-based understanding of pregnancy.

Chapter Four will outline my suggested solution to some of the ontological (and substance
metaphysical) concerns laid out in the previous section. Here, I will argue that it is coherent to
suggest 1) that foetuses can be considered selves, and 2) that selves can be parts of wholes. I
will outline a theory of foetal selfhood in line with Dennett’s (1992) understanding of the self
as a centre of narrative gravity. I will argue that foetal selthood can be both self and other-
constituted. Through the use of the example of dissociative identity disorder (previously known
as multiple personality disorder), I will show that it is coherent to argue that multiple selves
can be parts of wholes. There seems, at least in Western philosophy to be a certain reluctance
to acknowledge that there are times when selves can indeed be parts of ‘other’ selves, despite
there being several occasions where this seems to occur quite naturally, for instance conjoined
twinning and dissociative identity disorder. I suspect that this reaction stems from the influence
of Aristotelian substance metaphysics, which as mentioned, states that substances cannot be
parts of substances of the same kind. This chapter, therefore, acts both as my response to this
claim (which I ultimately reject), and also consolidates and underpins the ontological

reconceptualisation of pregnancy that I proceed to make throughout the rest of Section Two.

This reconceptualisation begins in Chapter Five, where I reintroduce the counting problem of

pregnancy and propose a novel solution to this based on group ontologies. Reconceptualising
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the pregnant organism as a type of group — specifically a conglomerate group, like a corporation
— helps to avoid the issue of counting pregnant organisms, by constituting the pregnant
organism as a highly unified, organised group agent. I will show how pregnant organisms, and
particularly the language we use to describe pregnant organisms, is similar to the way that
conjoined twins are discussed (especially in medical and legal literature), and that this use of
language (in both cases) impacts the way that we conceive of the relationship between highly
unified entities — particularly in cases of conflict. I will show that this language is inadequate
and suggest a change in the way that we use language to describe pregnant organisms to focus
on unification, rather than separation. I propose that we introduce the term ‘the pregnant’ to
refer to pregnant organisms, precisely to avoid this implication of separateness. Following this,
I will suggest some ways in which we might understand the nature of the group relation present
during pregnancy, in line with Richie’s (2013) conceptualisation of the group relation as a
system of interconnected and functionally related nodes (p. 270). Two things ought to be
acknowledged here: 1) pregnancy is a totally unique ontological phenomenon. Any comparison
or analogy made across other sub-disciplines (i.e. group ontologies) may not be a perfect fit. I
do not think this is detrimental to the argument I seek to make. 2) I have spoken at some length
about how my reconceptualisation of pregnancy focusses on the commonality and symbiosis
present during pregnancy and moves away from the notion of maternal-foetal conflict. Note
that it is not intention to argue that all pregnancies experience this level of symbiosis, and
indeed pregnancy can sometimes have damaging health consequence for gestational carriers.
Equally, I recognise that not all pregnancies are consensual or wanted, and that in these cases,
it might be suggested that viewing pregnancy as a group relation has potentially troubling or
insulting consequences for those experiencing unwanted pregnancy for whatever reason. I
propose in Chapter Five, that for a pregnant organism to be considered a group, it must be

socially constituted as a group. Pregnant people who, for instance, become pregnant against
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their will, may not fulfil the conditions necessary for being socially constituted as a group, and

so are not pregnant groups in the sense I outline in the chapter.

The analogy of pregnant as a group agent is furthered in Chapter Six and takes as its main
reference point the corporation. It is my belief that there are many useful crossovers between
the concepts of pregnant groups and corporate groups and the way that we describe these,
particularly since we often use language which humanises the corporation; corporations are
often spoken of as ‘real’ people, capable of action. Crucially, corporations are types of
conglomerate organisation: there is some kind of group identity present here which transcends
the individual members. I think that this particularly makes corporations a good starting point
for analogising pregnant organisms as group entities. This chapter will outline what I term the
corporate model of pregnancy. I acknowledge that the corporation is not a perfect analogy for
pregnancy and that there are obvious differences between the type of group relation here. Since,
as I have argued, pregnancy is an entirely unique ontological phenomenon, I do not think the
analogy needs to be a perfect fit. Rather, its purpose is to show how we might go about this
reconceptualisation, using an existing type of group relation which bears (I think) considerable
resemblance to the way that the pregnant group functions. I will show how I think membership
works in the pregnant corporation (especially given that the foetus is not an agential member
of the group). I explain how the asymmetry of the maternal-foetal relation, and the fact the the
foetus does not possess the capacity for rational thought, can be characterised on this model. I
introduce an understanding of primary and secondary rights to recognise this difference,
showing how the rights of the autonomous and agential members of the pregnant group (i.e.
the agent who is pregnant) can be prioritised in these cases. This chapter also considers the
notion of external membership of the pregnant corporation. I will consider whether there is

scope for suggesting that there can be members of the group who are not located within the
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body of the agent who is pregnant, particularly non-gestational parents of the foetus. I will
introduce a stakeholder / shareholder analogy to evaluate the the potential existence of external
members. The model outlined in this chapter will then inform my re-evaluation of reproductive

rights throughout the third and final section of my thesis.

My final section is focused on the ethics of reproductive rights. I start with an overview of the
reproductive rights literature, before showing how the corporate model of pregnancy can be
used to reconsider how we understand reproductive rights and duties. I will look at several
reproductive technologies. My main focus will be on abortion, given the widespread and
volatile nature of this debate. I will also consider surrogacy and ectogestation (artificial
gestation technologies), both of which are sometimes considered to be controversial

reproductive technologies.

Chapter Seven begins with an overview of the reproductive rights literature on abortion. As
mentioned, this is a heavily politically charged debate, now more than ever. More significantly
in the context of my thesis, many views propagated on both sides of the debate are influenced
by container-based understandings of pregnancy. I consider some of the main arguments put
forward, first from a pro-life perspective (i.e. the position that the life of the foetus is significant
enough that termination should be heavily restricted, if not banned outright), including both
religious and secular views that life begins at conception and thus deliberate termination of a
pregnancy constitutes murder. I will then consider some of popular arguments from the pro-
choice side of the debate (i.e. the position that the pregnant agent’s right to bodily autonomy
outweighs the foetus’s right to continued existence). I will consider Judith Jarvis Thompson’s
(1971) violinist argument, as well as Eileen McDonagh’s (1996) foetal trespassing argument. |

will show how container-based assumptions about the nature of pregnancy have influenced
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these arguments. I will then reconsider both positions from a parthood perspective and assess
what both pro-life and pro-choice arguments might look like if the foetus is considered a part
of the pregnant person. I will end this chapter by re-assessing both surrogacy and ectogestation
and, again, outlining a parthood reconsideration of the ethics of these technologies. This chapter
is significant as it shows just how embedded containment understandings of pregnancy are and
how much impact this has had on the way we view reproductive rights and the maternal-foetal
conflict. I do not think that the metaphysical model we choose necessarily leads to any specific
ethical conclusions, although, as this chapter ultimately shows, our metaphysical perceptions

can significantly influence the way we view reproductive ethics.

The final chapter of my thesis continues the ideas explored in Chapter Seven in conjunction
with the corporate model of pregnancy outlined in Chapter Six. The intention here is to show
how understanding the pregnant as a conglomerate (corporation-like) group helps us to come
to a better understanding of reproductive ethics and the so-called maternal-foetal conflict. I will
expand on the ideas introduced in Chapter Six to show how these can be applied to clashes
between reproductive rights. I will begin by recalling the idea of primary and secondary rights
and show how the foetus can be understood as a moral patient: its non-agential status means
that it cannot possess decision-making rights in the pregnant corporation, but a status of moral
patienthood means that it has special moral interests. I will then explore the rights, duties and
obligations that are owed both by and to the pregnant corporation. I will consider the idea that
the agent who is pregnant may have specific obligations or duties towards the pregnant
corporation (such as maintenance of the pregnancy where this does not conflict with the mental
or physical health of the agent). I will also show that there may be third-party obligations owed
to pregnant corporations by external parties. These duties may be owed by those close to the

pregnant (i.e. non-gestational family), or duties owed to the pregnant corporation by wider
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society and the state. Following this, I will return to the suggestion of external members of the
corporation first introduced in Chapter Six and discuss the potential role that these non-
gestational members play in the pregnant corporation’s decision-making processes. Finally, I
will apply the corporate model of pregnancy to the same non-traditional reproductive
technologies mentioned in Chapter Seven: surrogacy and ectogestation. I will show how both
of these technologies can be viewed through the lens of the corporate model, before considering

the implications that this has on our ethical assessment of these.

The purpose of this thesis is to explore how our understanding of pregnancy has, for so long,
been influenced by certain metaphysical assumptions which, upon further reflection, show
inconsistencies with the physiological nature of pregnancy. This is not to say that the container
model is the ‘wrong’ way of viewing pregnancy, just that it is not the only model worth our
consideration. As I will explain throughout, it may be that viewing models in terms of
‘rightness’ or ‘wrongness’ ultimately leads to more confusion. There may be elements of both
models which are necessary to gaining a full picture on the true nature of gestation. For
instance, there may be a gradational aspect to pregnancy, in which at some points the parthood
model feels a more accurate descriptor, and at others containment fits better. Of course, as this
thesis shows, the literature is currently over-saturated with container-based assumptions of
pregnancy and the ethics of reproductive rights. Here I seek to display how parthood changes
some of these conversations, whilst simultaneously acknowledging that it, too, is not an
incontestable way of viewing pregnancy. Overall, it is my belief that pregnancy creates an
entirely unique and poorly understood ontological phenomenon. One which affects all people
on the planet. To come to the best understanding of this phenomenon requires a rethinking of

the metaphysical and ontological assumptions that Western philosophy has for so long relied
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on. Pregnancy does not fit into any pre-established frameworks; it does not conform to rigid

metaphysical expectations. Neither, therefore, should our philosophical exploration.
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Section One

The Metaphysics of Pregnancy
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Chapter One

The Metaphysics of Pregnancy: Histories and Biases

This thesis is concerned with how the metaphysics of pregnancy can have an impact on the
way we understand gestation ontologically and ethically, and how we come to make normative
decisions about reproductive rights. In order to do this, it is important to show how certain
metaphysical models of pregnancy and ideas about what it means to be pregnant are
perpetuated (sometimes cross-culturally) in philosophical, ethical, legal, medical and historical
literature and ideology. As outlined in my introduction, this thesis will take as its main focus
the dichotomy between the container model of pregnancy and the parthood model of
pregnancy. My second chapter will focus on outlining and explaining the metaphysical
arguments for both of these models in detail, as well as considering some potential weaknesses
and problems with perceiving pregnancy and the gestational relationship through a containment
lens. I will also outline some alternative metaphysical options in Chapter Three to show that
this is not a binary conversation. In this chapter, I will show how historical understandings of
pregnancy, reproductive sex, and cultural accounts of womanhood have all had an influence on
the way that we conceive of pregnancy and the relation between pregnant agents and their
foetuses even today, and how unconsciously adopting the container view has had an (often
negative) impact on our legal and medical understanding of pregnancy and the way that we
come to make ethical decisions about pregnancy. Before this, I want to consider how we got
here; how the history of understanding the maternal-foetal relation has impacted our modern

perception of gestation.

This chapter will begin by outlining the ways in which the maternal-foetal relation has been

understood throughout history. The perception of how gestational carriers relate to their
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foetuses is often socio-culturally determined, and, within this plurality of viewpoints, I will be
focusing exclusively on Western conceptions of the maternal-foetal relationship in this chapter.
Many of our modern socio-cultural conceptions of pregnancy and the relation between foetuses
and gestational carriers can be traced back to philosophical beginnings in the work of Aristotle.
I will explore how Aristotle’s understanding of pregnancy, and particularly his view that the
gestator is merely a vessel for the male seed - subsequently referred to as the ‘Flowerpot’ model
of pregnancy - later came to influence Medieval thought (particularly because of the
continuation of these ideas through the works of Aquinas) and how his thoughts continue to
shape conceptions of pregnancy today. I will also show how religious (and particularly
Christian) views on pregnancy have had an impact on the way we view pregnancy in the
modern world. The final historical bias I will consider in this chapter is the problem of using
male-dominated scientific, medical and even philosophical models to try to understand
pregnancy, particularly focussing on perceived ‘problems’ or ‘contradictions’ that arise from
viewing pregnancy through these biased perspectives. I will illustrate how all of these historical
and male-dominated biases implicitly assume a containment view of pregnancy, and then show
why assuming a container-based metaphysics might have some negative implications both for
the way that society views and values pregnancy, as well as the potential effect for the way that
those who have been or are currently pregnant may view their own pregnancies and their

relationships with their foetuses, both in cases of wanted and unwanted pregnancy.

1.1 The Container Model of Pregnancy

Supporters of the container model of pregnancy believe that the foetus is an organism
metaphysically separate from and contained within the gestational carrier. Often, this model of

pregnancy is considered ‘intuitive’, and is known colloquially as ‘the bun in the oven’ view.
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This is the common Western perception of the pregnant relation, at least medically, legally and
potentially socio-culturally. It is this view that commonly dominates many ethical
understandings of reproductive rights, affecting legislation and the perception of female bodily
autonomy. A famous example of this is an act of legislation known as the ‘Foetal Rights Laws’
enacted by the George Bush Administration in the USA and states that the rights of the foetus
in utero (specifically in human pregnancy) are at least equal to the rights of the pregnant person,
and ought to be protected, sometimes to the detriment of the bodily autonomy of the pregnant
person (Goodwin, 2020, p. 15). The container model has been the accepted and implied way
of viewing gestation and the relationship between the foetus and the gestator philosophically
and historically. Because of the apparently unchallenged adoption of the container model of
pregnancy, the metaphysical account of this way of understanding pregnancy has also been

accepted without much scrutiny.

1.2 The History of Understanding the Maternal-Foetal Relationship

For most of Western written history, the foetus has been understood as a distinct
being, separate from its mother even while contained within her body; dominant
understandings of pregnancy over the last few thousand years have vastly

underestimated the female contribution to a child’s existence (Baron, 2019, p. 493).

The container model assumes that an inherent separation exists between the pregnant person
and foetus. As Baron shows, this idea has been influenced by the historical assumption that
women take a passive role in gestation. In addition to this, a common belief in the Western
world is that foetuses are people separate from their gestational carriers, who may even have

rights or obligations owed to them. When we consider the level of foetal-centred medical
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practices, foetal-centred ethics, and foetal-centred socio-cultural understandings of pregnancy,
it is easy to see why this is the case. All of these practices take root in how pregnancy was

understood historically, particularly stemming from Aristotelian thought.

1.2.1 Aristotle

Conceptions of gestational carriers as containers for their foetuses can be traced back to
Aristotelian philosophy. Aristotle’s work On the Generation of Animals provides his in-depth
account of how animal pregnancy works, and particularly the role that males and females have
in conceiving and gestating. According to Aristotle’s theory, the role that the maternal agent
plays in gestating the foetus is tied to the role that she takes during the reproductive sex act.
Human females (and most placental mammals, although I here I will refer exclusively to human
pregnancy) are typically passive during reproductive sex; the male actively penetrates and
ejaculates his sperm into her. This in itself has influenced many aspects of the way that

gestation is viewed, both for Aristotle and other philosophers

For instance, Aristotle’s theory of conception states that the sperm acts as the ‘formal cause’ of
the foetus, whereas the passive female matter is shaped by the active male sperm and is
considered the ‘material cause’ of the foetus (Sauer, 2015, p. 27) !. Aristotle believed that the
formal nature of an object / person / animal was far more significant than its material nature

(On the Parts of Animals, 1:1). The man provides, if you will, the blueprints for the new child,

! Aristotle believed that every object has four causes which explain its existence. The material cause (what the
object is materially — i.e. this could mean literally what is made out of), the formal cause (the what-it-is-ness of
an object. In other words, its essence), the efficient cause (the change brought about by action which causes the
object to come into existence), and the final cause (the object’s goal / purpose) (See Falcon, 2023, np.). Essentially,
Aristotle believed that the essence of every child is contained in the seed of the father who acts as both the efficient
and formal cause of the child, whereas the mother only provides the necessary material for ‘building’ the child,
and thus is its material cause.
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while the woman merely provides and sustains the material to grow or ‘build’ the child.
Aristotle did believe that women produce seed: he refers to menses as the female seed?.
However, he also thought that female seed alone was not sufficient for reproduction due to
females’ innate ‘coldness’ and therefore female seed °...does not contain the sentient part of
the soul...” (Totelin, 2018, p. 61). The notion of ‘innate heat’ was popular in Ancient Greek

philosophy, and as such affected Aristotle’s views on generation. He believed that:

The action of heat on blood engendered pneuma — warm air within it. This
contained something hot and ‘analogous to the substance of the stars’, a kind of
‘soul-heat’ which was the active principle of generation. Whereas perfected male
seed was so endowed, the unfinished ‘impure’ female seed...(menstrual fluid)

lacked this crucial component (Pomata, 2018, p. 196).

Since the female emission, which Aristotle assumed was menstruation, is not an active
emission in the same way as male ejaculation, Aristotle thought that it lacked the heat necessary
for generation. Since female animals are incapable of completing °...the process of seminal
refinement...” (ibid. p. 196), they are colder than male animals. Thus ‘coldness’ and passivity
appear to be almost synonymous in this context. The passive nature of the female animal
means, according to Aristotle, that she is incapable of providing the heat necessary for

generation, i.e. for making or creating a foetus.

It is important to note that not all thinkers in Ancient Greece believed that only the paternal
agent contributed seed to pregnancy. As King (2018) notes, according to Hippocratic thought,

seed was provided by both the paternal and maternal agent during pregnancy (p. 45). It was

2 The existence of the mammalian ovum was not discovered until 1827 by Karl Ernst von Baer.
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also thought, however, that the qualities of the seed differed depending on the sex of the parent.
For example, because men are typically physically stronger than woman, this makes their seed
‘thicker and stronger’ (ibid. p. 41). In fact, according to Hippocratic thought, the quality of the
seed that each parent produced would be the determining factor of the sex of the child. In the
Hippocratic Treatises On Generation / Nature of the Child, it is stated that ‘...a boy is the
results of both partners producing a strong seed, and a girl the result of both producing a weak
seed...” (King, 2018, p. 46). Once again, it can be said that the activity of the male role in the
sex act is equated with the quality of strength. This, in turn influences the sex of the offspring,
and seems to imply that female offspring are deficient — a result of ‘weak seed’ — somehow

lesser than male offspring.

This then feeds into how the maternal agent is viewed during pregnancy, and particularly
impacts her perceived relationship with the foetus. The passive role that the gestational carrier
is assumed to take during reproductive sex® impacts how certain thinkers view the role she
takes in the gestational process itself. Totelin notes that Aeschylus, in his work Eumenides,

writes:

...the god Apollo famously asserts that the father not the mother is the real parent
of any offspring. She ‘merely nurses newly-sown seed’, caring for what is within
her as a host would for a guest, bound by obligations of ‘guest-friendship’...not

kinship... (Totelin, 2018, p. 54).

Note here the fact that Apollo is stating that the relation between a mother and her offspring is

3 Baron (2019) points out that this assumed passivity of the maternal agent stems from the fact that the paternal
agent produces a ‘visible emission’ (p. 494), which aids the conception of his role in the gestation as active.
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one of ‘guest-friendship’, akin perhaps to the relation between a lodger and property owner.
Not only does this limit the type of connection that exists between a mother and child,
particularly through language which suggests that the mother is not the ‘real parent’ of her
children, but it also limits the role the maternal agent plays in the gestational process. It treats
her as a vessel wherein the offspring resides. The relationship between them may be benign,
but is not a true parent-child bond, as she is unable to actively produce the seed which is planted
inside her womb; she merely incubates it. There are clear links between attitudes such as this

and Aristotle’s view on conception and the female role in pregnancy.

There may, however, be elements of Aristotle’s views on pregnancy which contradict the idea

of female as container or vessel for the foetus. Baron writes:

For Aristotle, the foetus “behaves like seeds sown in the ground...[its]
growth...supplied through the umbilicus in the same way that the plant’s growth is
supplied through its roots.” After the foetus’ heart has formed, according to this
account of development, the foetus becomes independent and can feed itself...

(Connell, 2016, p. 129 cited Baron, 2019, p. 494).

Aristotle’s understanding of pregnancy undeniably recognises the importance of the
gestational carrier’s role during a pregnancy, whilst also assuming the view that they are
separate and distinct entities, even during pregnancy, when the foetus has to rely on the gestator
for its own survival (Baron, 2019, p. 494). I think that this view, however, also seems to imply
that at some point during a pregnancy, there is evidence of a parthood connection. To become
separate from something else implies that you were once attached. Aristotle seems to argue that

the two are attached until the formation of the foetus’s heart. When Aristotle believes that this
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formation occurs is unclear. On the one hand, in Book II of Aristotle’s On the Generation of
Animals, Aristotle argues that °...the heart is formed first, the rest of the internal parts next,
and finally the external parts...” (Lawrence, 2010, np.). This would imply that Aristotle believes
that the foetus becomes independent from conception. On the other hand, perhaps Aristotle
believes that human foetuses become independent with the formation of the intellective soul?,
which he argues is ‘...imbued forty days after conception for a male embryo and eighty days

after conception for a female embryo.’.. (ibid. np.).

In spite of the potentially suggestive hint at a parthood connection that can be read into
Aristotle’s position here, it is clear that his main belief centres on the fundamental separation
that supposedly exists between the gestational carrier and the foetus; that the pregnant organism
is responsible merely for the ‘building’ of the child, but has no input, if you will, on the

‘blueprints’.

1.2.2 Medieval and Christian Thought

Aristotle’s beliefs about pregnancy and embryonic development heavily shaped views on the
maternal-foetal relationship in the Middle Ages. According to Baron (2019) the dominant
understanding of this relationship continued to be that the maternal agent played a passive role
in the development of the foetus, merely providing space for the foetus to develop, as well as

the foetus’s nutrition (p. 494). This echoes the belief of those who support the container model,

4 Aristotle differentiates between three different kinds of soul: the nutritive, perceptual, and intellective. In short,
the first of these is possessed by all lifeforms (including plants) and is the lowest form of soul, concerned merely
with feeding itself. The second type of soul, perceptual, is common amongst animals and humans, but not plants.
‘...having a perceptive faculty is definitive of being an animal...every animal has at least touch, whereas most
have other sensory modalities as well...” (Shields, 2020, np.). The final type of soul, the intellective or intellectual
soul, is exclusive to humans. On Aristotle’s view, humans possess all three kinds of soul, but it is the possession
of the intellective soul which separate humans from plants and animals.
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arguing that the gravida is a vessel wherein the foster is contained, thus minimising the
important biological role which the gravida’s body plays during gestation, without which the
foster would not develop. In fact, Baron suggests that it is the inextricable sexism in Western
cultures and especially in historical accounts of pregnancy which has led to the foetal container

model of pregnancy being considered the dominant view (ibid. p. 494).

In particular, the notion of male as active and female as passive in both reproductive sex and
gestation is something that is also heavily entrenched in Christian thought throughout Medieval
history and helped to shape the modern view of pregnancy as containment. The notion of
female passivity in the role of sex and procreation in the Bible is deeply engrained, and often
inextricable from Biblical language. Consider that the etymology of the Hebrew word for
female (77377) can have the literal meaning ‘to be perforated’ thus, according to Punt,
‘...suggest[s] an orifice-bearer and therefore [shows] the...penetrability of women.” (Punt,
2019, p. 130). That women are defined by their passivity and sexual status is also evident
through Luke’s Gospel, when the birth of Christ is announced. Mary is referred to twice by the
term wopBévov which literally means “‘unmarried virgin’, before she is even named (Pope, 2019,
p. 795). She is thus defined by her virginal and unpenetrated status. Pope refers to her status as
virgin as being ...an untampered receptacle for penetration and semen...’ (ibid. p. 795). This
language implies that she is important only insofar as she can be used for reproductive

purposes.

The idea of women as only useful for their functional abilities is further perpetuated in Biblical

thought by the creation of Eve, who, not only created from man, was created specifically to be

man’s companion. Budin writes
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The creation of Eve as an afterthought strongly reflects the male-only monotheism
of biblical theology. The Earth and everything necessary for life is created by the
male god and cared for by the male human. Human child production is inherently
unnecessary but invented to punish Eve. The female role in fertility is functionally

accidental (2018, p. 35).

Here, once again, is the idea that the role which females take in the reproductive process is
inferior to the male’s role. Not only this, but in Christian thought it takes the form of a type of
penance. Eve ate the forbidden fruit first, and thus she and all women to follow must suffer
unnecessarily through childbirth. Not only must she remain a passive vessel for the male seed,
but she must also be in pain during the process. In Biblical times, much as, it seems, in our
own, ‘[w]ombs...were...not autonomous or independent...’ (Punt, 2019, p. 141), they were
controlled by males, both in terms of legal regulation, but also down to the procreative sex act

itself which literally requires the penetrative involvement of a male (ibid. p. 141).

Much of the Medieval and Biblical thought on pregnancy and the role played by females in
generation acted as an extension of Aristotelian thought. This is seen clearly through the
philosophy of Thomas Aquinas, who, like Aristotle, believed in the notion that the male actively
produces seed which alters the blood of the female body and causes the state of pregnancy,
which occurs to the passive participant in the reproductive sex act, the female: ‘[m]en provide
generative force, ensoulment, and life; women provide space for development...’ (Sauer, 2015,
p. 30). Once again, it is clear that the dominant understanding is that °...semen is the agent of
conception and the female contribution is simply the matter that passively receives semen’s

activity to be formed into an embryo...” (Eberl, 2006, p. 380).
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Where Christian thought in the later Medieval period differed from Aristotelian philosophy is
through the idea that it is God who is responsible for forming the child from the seed (Crowther-
Heyck, 2002, p. 914). It is God, rather than the paternal agent, who is the formal cause of the
foetus (the paternal agent is still the efficient cause of the foetus on this Aristotelian-inspired
model). Crowther-Heyck shows how craft analogies were often used to illustrate this point,
comparing God to some kind of artisan — a potter who forms the foetus like clay (ibid. pp. 915-
916). Note the obvious allusion to the creation of Adam here. In the work, Aristotle’s problems,
for example, the analogy of a carpenter building a house is used. The male, as the efficient
cause, is compared to a carpenter, the female seed’, as the material cause, is compared to the
wood used to build the house (Crowther-Heyck, 2002, p. 916). Whilst sticking to the notion of
female as passive material, this analogy also shows that while the male is responsible for
providing the motion or change needed to build a house (or grow a child), the form, or essence,
of the house (child) rather is provided by God. As all humans are made, according to Christian
theology, in the image of God, the essence of a child must be provided by God and not the
child’s human father. This formation, however, is still enforced upon the passive flesh of the
woman. One could interpret this dismissal of female contribution as further justification of a
containment view of pregnancy. For instance, since the foetus is mainly seen as a male creation
(either through the earlier Aristotelian thought that the father is the formal cause of the foetus,
or through the later Christian and Medieval thought where God - typically described in
masculine terms - becomes the formal cause or the creator of the foetus), it may seem plausible
that the foetus is a separate entity contained within the pregnant female, since something utterly
‘male’ in creation could not possibly be part of the female body. Once again, she becomes

merely vessel or carrier of the male seed.

5 Still at this time considered to be menstrual blood.
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Medieval understandings of pregnancy, often acting as an extension of Aristotelian philosophy,
have thus had a profound impact on the conception of pregnancy and the role women played
in gestation during the medieval period, through the philosophy of Thomas Aquinas, but also
through the early beginnings of foetal imagery and anatomical understanding. Foetal
representations in historical images and writings from this period highlight some of the ways
in which a containment or ‘flowerpot’ view retained its prevalence, and heavily influenced
medical conceptions of pregnancy (which in some ways are still influential today). In Figuring
Pictures and Picturing Figures: Images of the Pregnant Body and the Unborn Child in England
1540-1680 (2017), Whiteley explores the way in which human foetuses in utero were presented
during this period, and how this may have affected our cultural and social views on pregnancy.
As before, much of the imagery in this period centred on comparing uteruses to domestic
objects — such as pots, vessels, (Whiteley, 2017, p. 254) or even as rooms inside of houses (p.
259) where foetuses acted as ‘houseguests’ (ibid. p. 260) Interestingly, on this view °...the
mother [was viewed] as both housewife and house...” (ibid. p. 260). Thus, she was responsible
not only for housing the foetus, but also for providing it with a hospitable environment. This
view recognises the role that maternal agents play in pregnancy, rather than those earlier views
which assume a passive role for the gestational carrier. Also, as before, ensoulment - where the
foetus was believed to develop a soul — was emphasised. It was believed that this occurred at
the time of “...[q]uickening, or the first time a mother feels the fetus move...” and indicated the
point ‘...when the fetus went from being a passive thing to an active living being...’ (ibid. p.

260). Here we can see that this view echoes the earlier thought of Aristotle and Aquinas.

This period marks a more concrete shift towards foetal-centred medicine and ethics. Consider,

for example, that ‘[f]etuses were regularly described in midwifery manuals as miniature people

with agency...” (ibid. p. 259). Not only this, but birth itself was supposedly chosen by foetuses
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who were no longer satisfied with the hospitality of their gestational carriers: ‘[s]o like a
disgruntled houseguest dissatisfied with the hospitality provided, the fetus would have to
leave...” (ibid. p. 260). The idea that the foetus was an active agent during pregnancy was
something that continued to be discussed in later periods. In the late 18" Century ¢...[Erasmus]
Darwin emphasised the fact that the foetus could ‘select’ from the nutritive particles provided
by the mother, thus construing the foetus as an active participant in gestation...” (Hanson, 2004,
p. 48). Although this probably overstates the activity of the foster, there is evidence to suggest
that a symbiotic and mutually beneficial relationship does exist between gravidae and fosters,
which I shall discuss in more detail in the following chapter (See Boddy et al. 2015 pp. 1107-

1109).

As well as popular metaphors, comparisons, and medical writings of the historical period, ‘[a]
number of feminist critics have argued that the construction of the foetus-as-person has been
inextricably bound up with the development and use of foetal imagery...” (Hanson, 2004, p.
154). Some of the earliest uses of foetal imagery in this way are uses of ‘birth figures’ in the
early modern period. Whiteley (2017) writes that these were important additions to the
midwifery practice, as at this point in history °...the labouring body was still profoundly
mysterious and essentially unseeable...’ (p. 250). She states that these images, although strange
and absurd to modern eyes, allowed midwives at the time to visualise the interior of the
pregnant body, and thus gain a more insightful understanding of pregnancy and labour (ibid. p.
253). On the other hand, some feminist critics have argued that this period set in motion the
start of foetal-centred medical practice, wherein °...power, agency and knowledge was lost by
midwives to doctors and male practitioners...” (ibid. p 245) and how this eventually led to
‘...male practitioners...deny[ing] the agency and the importance of the female body in birth,

and to establish the fetus as the primary patient...” (ibid. pp. 245-246). Denial of maternal
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agency in this way sometimes results in an epistemic injustice faced by those who are pregnant,
in that their knowledge and experience is considered secondary to that of the medical
practitioner, particularly in the labour room. This potentially leads to an increase in instances
of obstetrical violence (see Ebrahim, 2025). Ebrahim argues that this is particularly true in the
modern world (although not an exclusively modern phenomenon), since birth is now
considered a ‘medical event’ (ibid. p. 563), and is ‘...inherently fraught with a power imbalance
of doctor vs. patient...’ (ibid. p. 563). Moreover, this is exacerbated by the health needs of the
foetus being prioritised, and the ensuing dehumanisation and erasure of the person who is
giving birth (Pickles, 2024, pp. 620-621), evidence of which can be traced back to container-

based Medieval conceptions of pregnancy.

Of course, we must bear in mind that the fields of biology and medicine were not as advanced
in the Medieval period as they are today. Whilst it may seem obvious to us that both parents
contribute equally to the genetic make-up of a child, and that the gestational carrier has an
important and active role in gestation, historical views surrounding the nature of pregnancy
were comparatively uninformed and affected by the overwhelming male dominance of the era.
Rarely were woman consulted on their own experiences or understandings of the nature of
pregnancy. Although we recognise the absurdity of the ‘flowerpot’ view through modern eyes,
the fact that ideas like this went unchallenged for hundreds of years has, in part, led to
pervasiveness of the container model. Let us now consider some of these male-dominated
biases around pregnancy and consider the effects that these have had on modern conceptions

of pregnancy.
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1.3 Male-Dominated Biases

In the following two sections, I intend to show how historical biases about the metaphysical
nature of pregnancy particularly regarding the supposed passivity of female mammals during
reproductive sex, as well as the commonly perpetuated ‘Flowerpot model’ of pregnancy which
suggests that the pregnant mammal is little more than vessel in the gestational process, have
had an impact on modern discussions and perceptions of pregnancy. I think that container-
based understandings of pregnancy have permeated modern medical, legal and socio-cultural
views on pregnancy (often negatively). It is my belief that assumptions made about pregnancy
which centre on a containment-based understanding (such as the two listed above) have led to
similar assumptions in modern discussions of pregnancy particularly regarding the idea that
there is an inherent conflict or battle for resources between gravida and foster or that the
connection between them can be / is reducible to one of vessel-like containment. Here I use
examples of medical / legal / social attitudes towards pregnancy and show how these can be

linked to the historical conceptions of pregnancy that have been outlined in this chapter.

Some of the examples I refer to in the following sections are seemingly innocuous. For
instance, ultrasound technologies. Many pregnant people view ultrasound technologies as
positive experiences which give them a chance to see their babies for the first time and which
also allow doctors to monitor pregnancies and ensure that the pregnancy is running smoothly.
My intention is not to minimise these experiences, nor to argue that there are no positive
benefits to these reproductive technologies. Rather, in this instance, I intend to show how
aspects of ultrasound technologies can be seen to perpetuate container-based understandings
of pregnancy and further exacerbate the medicalisation and prioritisation of the foetal patient,

and how these consequences can be traced back to historical understandings of gestation.
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I think that we must be wary of relying too heavily on medical, and by implication,
philosophical discourse which has, until recently, excluded female participation. Throughout
history, women were often prohibited from practising and discussing medicine — even in areas
which exclusively affect the female body (for instance pregnancy and menstruation). The result
of the influence of this male-dominated medical discourse around pregnancy has led, in part,
to the pervasiveness of the container model of pregnancy, as well as impacting modern
discussions about the relationship between foetuses and gestational carriers, not only medically
and philosophically but also legally. I think that some of the biased assumptions made about
pregnancy ought to be challenged and new, woman-centred, and possibly parthood-centred®
ideas ought to be considered. One area in which this is especially present is in the biomedical

sphere and can be seen, for example, in the literature on immunology and pregnancy.

It is common, for instance, for scientists to treat pregnancy as a ‘conflict’ between the foetus
and gestational carrier. That is, the foetus and gestator are in a state of constant competition of
resources. It is also common for foetuses to be likened to parasitic entities who drain the
gestator of nutrients, or for gestators to be considered ‘hostile’ to their foetuses (Howes, 2007,
p. 180). Indeed, two terms which are consistently used when referring to the immunological
nature of pregnancy are ‘foetal invasion’’, and ‘habitual aborter’® (ibid. p.180). Both of these
terms imply a negative relationship between foetus and gestational carrier; either that the
gestator is ...hostile to fetuses, or passive victim of fetal invasion...’ (ibid. p. 180). Howes
warns us against conceptualising the physiological or immunological relation between

gestators and foetuses in this way, as it is rooted in historically misogynistic conceptions of

¢ I will return to this idea in sections 2 and 3 of the thesis.

7 In the case of foetal invasion: ‘...the mother is passive as the fetus invades and destroys her tissue. In fact, the
behaviour of the fetal trophoblast is often compared to invasive cancer or parasitism...” (Howes, 2007, p. 184).
8<Habitual abortion is defined as three or more consecutive pregnancy losses before twenty weeks
gestation...[there are] a number of possible underlying causes: uterine, infectious, genetic, thrombophilic,
endocrine, metabolic, immunologic and environmental...” (Qublan, 2003, np.).
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maternal reproductive agency as either '...absent or aggressively pathological...” (ibid. p. 180).
Howes shows how the emphasis on there being a conflict between the gestational carrier and
the foetus has resulted in the possibility of other kinds of relations during pregnancy being
overlooked, such as the possibility of a ‘beneficial’ or ‘constructive’ maternal immunological
agency during pregnancy (ibid. p. 180). The notion of the maternal-foetal conflict also relies
heavily on the idea that the gestator and foetus are separate entities. We must be wary of relying
too heavily on theories, both in immunology, and other fields which assume the container
model of pregnancy. I will discuss the maternal-foetal conflict in more detail in section 2.4 in

Chapter Two.

Relying too heavily on a metaphysics that is entrenched in male-dominated bias has had an
uncomfortable impact on reproductive rights and health for pregnant people. One of the most
volatile socio-political discussions in the 20" and 21 centuries has centred on access to
reproductive rights — most commonly, the right to abortion. Even in countries where the right
to terminate one’s pregnancy is guaranteed, many people seeking abortion still face a
significant amount of social objection. Some of the reasons for this are directly related to the
biases and incorrect assumptions about the nature of pregnancy, particularly referring back to
the active / passive dichotomy that has plagued centuries of discussions about pregnancy. John
Stoltenberg, for instance, argues that much of the resistance against free and guaranteed rights
and access to reproductive health technologies and abortion is due to a male belief that the
foetus is ‘...a symbolic and material extension of the penis itself” (2000, p. 83). Stoltenberg
shows how deeply engrained this notion of ‘foetus as penis’ is in some cultures: for example,
‘...in...0ld High German...the words for “penis” and “fetus” are related and nearly identical
— faselt and fasel...’ (ibid. p. 83). Stoltenberg and Dworkin both show how this phallocentric

conception of the foetus has had an impact on women’s access to reproductive rights. Because
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the foetus is a product of the male seed, imposed upon the passive flesh of the woman, abortion
is considered an ‘...act of violence against the phallus itself...” (Dworkin, 1976, p.55) as it is
woman’s ‘unwillingness’ to ‘...admit man’s “manhood” ...accept his proffered seed... [and]

incubate the stuff...’ (Stoltenberg, 2000, p. 85).

1.4 Implications of a Container Based Metaphysics

The implications of a container-based metaphysics are profoundly clear in the modern world.
The evolution of reproductive technologies, for instance ultrasound technologies, further
encourages the separation of maternal agent and foetus and potentially emphasises the passivity

of the maternal agent:

...since Nilsson’s Life Magazine [1965] foetus was depicted floating in a
disembodied space, with the maternal body...nowhere in sight, disembodied
wombs containing baby-like foetuses...[have become] part of the standard visual

discourse of pregnancy and gestation... (Dolezal, 2018, pp. 225-226).

There are obvious problems with foetal imagery of this kind. Not least that this encourages
historically misogynistic conceptions of gestation and denies pregnant people reproductive
agency. This type of imagery feeds into historical notions of pregnancy as mystical and wholly
disregards the true biological functions of pregnancy and moreover the biological significance
of the pregnant agent during gestation. It is also heavily suggestive of foetal agency. It is not
uncommon for foetuses to be depicted as people separate from their gestational carriers and are
oftentimes seen as fully formed babies in utero. There are some unfortunate implications of

this, not least that
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The elevation of the status of the foetus, in conjunction with the deeply engrained
conceptual separation of foetus and mother, has led to a state of affairs in which
pregnant women...have come ‘as close as a human being can get to being regarded,
medically and legally, as “mere body’”’... (Bordo, 1993, p. 76 cited in Baron, 2019,

p. 498).

On this conception, the pregnant person is entirely incidental to gestation. She becomes little
more than an incubator — a vessel for the foetal ‘person’. Even the most commonplace and
seemingly innocuous medical practices during pregnancy imply this. Consider the ultrasound.
As Baron writes, ‘...the foetal sonogram requires that we “see through” the maternal body...’
(2019, p. 497). The opaque female body conceals the foetus from view: she is the gatekeeper
of foetal health and wellbeing. This is an inconvenience to medical practitioners for whom the
foetus is a separate patient in need of medical attention and distinct from the body which it
resides within. The female body therefore must become invisible to ensure foetal wellbeing,
but the result of this is °...to make pregnant women so transparent as to hardly be seen at all...’
(Sandelowski, 1994, p. 240). It is through this distancing of the maternal agent from her uterus
that allows for a sense of foetal agency (and, conversely, maternal passivity). Whiteley (2017)
calls this ‘maternal erasure theory’, as ‘...the disembodied uterus...[is] a statement of the
irrelevance of the rest of the maternal body... and the importance of the fetus as an individual’

(p. 246).

Perhaps not surprisingly, literature on abortion and access to reproductive rights presupposes

the assumption that there is some kind of separation between pregnant people and foetuses.
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Typically, in anti-abortion literature, for instance, it is common to see arguments which rest on

a supposed ‘right to life’ of the foetus:

The pro-life view holds that a// human beings — regardless of race, religion, age,
disability, or birth - have the same fundamental dignity from which arise basic,
equal rights. On this view, the right to life began when you began...’ (Kaczor, 2017,

p. 87, emphasis added).

For now, I wish to avoid the ethical questions raised here, and focus instead on how positions
such as these are influenced by the container model of pregnancy. What is significant here is
that pro-life supporters typically believe that foetuses, from the moment of conception, possess
a right to life that is equal to and separate from the pregnant person’s right to life. Interestingly,
both sides of the abortion debate tend to be influenced by container-based metaphysics. Many
famous pro-choice writers have assumed the container model in their defence of abortion.
Thompson’s 1971 violinist argument (which I will outline in detail in Chapter Seven) assumes
the position that °...no one is morally required to offer the use of her body in order to keep
another person alive...’ (Greasley, 2017, p.8, emphasis added). Note how this also presupposes
the idea that pregnant people and their foetuses are separate people (in addition to presupposing
that foetuses are indeed people). Moreover, this argument is also in line with the historical
‘flowerpot’ model — the idea that the maternal agent is a passive recipient of the male seed, and
subsequently the vessel in which this seed will grow. Arguments like Thompson’s often
consider the foetus as plugged in, as it were, to the pregnant person’s body, as it uses her for
developmental and nutritional purposes, like a parasitic entity. Once again, this (perhaps

unwittingly) places a sense of agency on the foetus, although this time a descriptively negative
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one. The foetus now becomes a parasitic monster — an entity actively feeding on the pregnant

person, reducing her to passive flesh.

Now that we have discussed how historical understandings of pregnancy have come to shape
our understandings of the metaphysical relationship between fosters and gravidae so
completely, let us briefly look at some of the more potentially dangerous implications of this.
We have considered how ultrasound technology and imagery of disembodied uteruses has led
to a loss of agency and autonomy for pregnant people (and a rise in agency and autonomy for
foetuses). We have also seen how this has led to an increase in foetal-centred medicine and
ethics. Because of this rise in foetal-centred medicine, around the world, many laws and
practices have been put in place effectively policing women’s bodies and controlling the
decisions that they are able to make about them. On one end of the scale pregnant people are
sometimes accused of harming their foetuses through seemingly trivial acts, such as eating
unhealthy foods, or failing to follow particular dietary requirements (Kingma, Woollard, 2025,
p. 292). The emphasis on harm here is crucial: first, as Kingma and Woollard note, ‘...the
framing of pregnant persons’ behaviour as doing harm acts as a support for widespread
expectations of pregnant people.’ (ibid. p. 292). In the case of diet, there may be no official
policing, but there is certainly a sense in which social stigmas exist to place expectations on
and ultimately attempt to control what a pregnant person consumes. In addition, emphasising
potential harms brought to foetuses leads to a centring (and prioritising) of foetal over maternal

need.

In addition are the campaigns to stop pregnant people from smoking. The imagery used in

these campaigns, as well as the widespread social vilification of those who choose to smoke

while pregnant helps to consolidate foetal-centred medicine, and thus the loss of autonomy for
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the pregnant person. Emotion plays a huge role in this; for example, ‘[a]ntismoking messages
often draw on the widespread emotional appeal of the public...[by] depicting fetuses as
vulnerable individuals who demand maternal protection and care...” (Oaks, 2000, p. 63). Notice
the terminology Oaks uses: ‘vulnerable individuals’. The foetus is a person in its own right
who requires protection from the person within whom it is contained. This appeal to emotions
is a tactic used also by anti-abortion campaigners. In the UK, there is currently no legislation
preventing pregnant people from smoking or even drinking alcohol. However, negative social
attitudes towards pregnant people smoking or drinking is often enough to discourage this
behaviour regardless. The situation is different in other parts of the world. in 2004, the George
Bush Administration introduced a piece of legislation in the USA known as The Unborn
Victims of Violence Act which °...recognizes an embryo or fetus in utero as a legal victim if
killed or harmed during the commission of any one of over sixty federal crimes...’ (Goodwin,
2020, p. 15). These crimes range from taking illicit substances while pregnant (ibid. p. 31), to
attempting suicide whilst pregnant (ibid. p. 34), such as in the case of Bei Bei Shuai who, after
attempting suicide while pregnant ultimately resulting in the death of her foetus, was charged
with homicide and attempted feticide in Indiana, USA (See Goodwin, 2013, and Goodwin,
2020, pp. 32-34). In some other cases from the USA, woman who have had accidents, such as
falling down the stairs, have been charged with ‘attempted feticide’ (ibid. p. 15). In other parts
of the world, for instance South America, this can have extreme consequences: a horrifying
example of this occurred in El Salvador in 2011, where a women, Maria Teresa Rivera,
experienced a miscarriage and was subsequently charged with aggravated murder (on the
assumption that she had illegally aborted her child) and was sentenced to 40 years

imprisonment (Hatfield, 2015, np.).

The above examples are all built on an implicit assumption that the foetus and pregnant person
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are separate people. It should therefore be evident that blind acceptance of a container-based
metaphysics can have dangerous consequences. My next chapter will outline the metaphysical
argument that underpins the container model of pregnancy and show how the assumptions that
appear to have been held since the time of Aristotle do not necessarily speak to the metaphysical
truth of pregnancy. Before we move on to this, however, the last thing to consider here is why
the container model of pregnancy seems to have endured so long with such little resistance.
Why does the container model seem, for so many people, to be the intuitive way of viewing

pregnancy?

1.5 Is the Container Model Intuitive?

As I have shown throughout this chapter, the container model has been presupposed throughout
history and has heavily influenced our modern (Western) medical, social and, of course,
philosophical depictions of pregnancy. Some have argued that this stems from the fact that the

container model is the intuitive way of viewing pregnancy. This section will assess this claim.

I have shown that, due to historical, medical and social depictions of foetuses in utero, the
container model appears to have been implicitly adopted and is now considered, by many to be
‘intuitive’. It appears that women are encouraged through social conditioning to view
themselves as separate from their foetuses, particularly through the way that foetuses are

presented as baby-like as possible, and already detached from the uterus:

Images of human pregnancy...invariably give the foster’s skin the colour of (white)

babies rather than the dark purple that it actually is. They also tend to de-

emphasise...the...placenta and umbilical cord...[in addition] it is common to refer
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to human fosters as ‘babies’ almost regardless of their developmental stage

(Kingma, 2019, pp.613-614).

We have already looked in detail at the reasons why the container model has been so widely
adopted in Western cultures. In this section I want to consider the claim that the container model
is right by intuition, in other words, if the container model is intuitive, does it follow that we
should think it is true? Is it intuitively obvious that foetuses are not parts of gestators, but are
instead separate metaphysical entities? Or is the container model merely considered intuitive

because of its widespread cultural influence?

Kingma writes °...if we pay due concern to what women intuit about their own pregnancies,
the containment view will no longer seem to be quite so intuitively obvious...” (2019, p. 638).
The suggestion here is that the container model does not necessarily correspond with the way
that many people who have been or who are pregnant view their relationship with their foetus.
Many philosophical writers who have been pregnant write of their pregnancies as more
spatially complex than this. Young (1984) writes that ‘...the fetus’s movements are wholly
mine, completely within me, conditioning my experience and space...’ (p. 49). However, in the
same publication she also writes, ‘[p]regnancy does not belong to the woman herself. It is the
state of the developing fetus, for which the woman is container...’ (ibid. p. 46). This apparent
contradiction is common in feminist phenomenological literature on pregnancy. Purdy (1999)
similarly writes ‘[w]omen carry fetuses in their bodies, it is true. It is equally true, however,
that fetuses are a part of women’s bodies...’ (p. 273). These accounts seem to suggest that both

the container model and the parthood model of pregnancy are intuitive, possibly
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simultaneously®. Given how embedded the container model of pregnancy is in our cultural
understanding of pregnancy, it is perhaps not surprising to see such a level of contradiction and
confusion in these accounts of pregnancy and the relationship between pregnant people and
their foetuses. The container model seems at once an oversimplification of the experiences of

pregnant people, and at the same time a truth that many find intuitive.

We have discussed how almost all of the medical literature on pregnancy has assumed the
container model, as well as the risk that foetal-centred medical ethics poses for the autonomy
of pregnant women. Young highlights the problems that medical, foetal-centred, literature can

have for people researching pregnancy:

The library card catalog contains dozens of entries under the heading “pregnancy”:
clinical treatises detailing signs of morbidity; volumes cataloguing studies of fetal
development, with elaborate drawings; or proper manuals in which physicians and
others give advice on diet and exercise for the pregnant woman (Young, 1984, p.

46).

This highlights the main issue here: when the pregnant person is reduced to a uterus, and
medicine focusses solely on the health, well-being, and development of the foetus, the actions
of the maternal agent become tied to the outcome for the foetus. We can see this in the anti-
smoking campaigning that Oaks (2000) discusses in detail, as well as the foetal protection laws
which Goodwin (2020) shows have had real implications for those women who have been

prosecuted on foetal endangerment or even attempted murder charges in the USA.

® In Chapter Three [ will discuss alternative metaphysical models to containment and parthood which incorporate
elements of both.
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Another problem with this is that it limits the ways that those who have been pregnant or who
are pregnant are able to explore and discuss their own pregnancies. Assuming that the container
model is intuitive denies those who feel that parthood is a more accurate description of the
maternal-foetal relationship the chance to explore this. Many people who have been pregnant
would argue that the bond and relationship that they had with their (wanted) foetus during
pregnancy was one of the strongest they had ever experienced. And, indeed, ‘[t]he connection
between a part and its whole seems far stronger...than the connection between the contained
and its container’ (Finn, 2018, p. 654). The container model does not seem to do justice to the
way that people who have been pregnant view the psychological connection between
themselves and their foetuses. One final thing to note is that, of course, not all women will
intuit their pregnancies in the same way. Whilst parthood may seem intuitive for some, this
section does not seek to prove that it must be intuitive for all women. The point I hope to have
made here is that the container model is based upon historical and male-dominated accounts of
pregnancy, which have become embedded into our modern conceptions of pregnancy often
without sufficient scrutiny. It is time for a proper exploration of other alternative
understandings of the maternal-foetal relation. Let us begin that exploration by considering the

metaphysical nature of pregnancy.
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Chapter 2

Metaphysical Models

In the previous chapter I showed how the container model of pregnancy has been implicitly
assumed throughout history and has become the dominant way of conceiving of the relationship
between foetuses and gestational carriers. I explained how historically misogynistic
conceptions of the role gestational carriers play in both reproductive sex and the act of gestation
itself has led to certain assumptions about the nature of pregnancy becoming engrained in our

socio-cultural, legal and even medical attitudes towards pregnancy and reproductive rights.

The main focus of this chapter will be to outline the metaphysical argument that underpins the
container model of pregnancy, and to show why this is an inadequate representation of the
metaphysical relation between the gestator and foetus. I will then outline the parthood model
of pregnancy as an alternative and, I think, more accurate way of viewing this metaphysical
connection. My defence of parthood will focus on the arguments put forward by Elselijn
Kingma in her 2019 paper Were You a Part of Your Mother? These arguments centre on
boundaries and topological connections, metabolic and functional integration, and the
immunological relation that exists during pregnancy. I will then outline a few arguments that
have been put forward against parthood, which have also been considered by Kingma,
including the argument from genetic difference, the argument from future separation, and the
argument from moral relevance. Finally, I will discuss the counting problem of pregnancy,
which may cause more significant worries for both a parthood and container view of pregnancy.
I will conclude that, these arguments notwithstanding, the parthood model of pregnancy paints
a more accurate picture of the physiological and metaphysical nature of pregnancy than the

container model.
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I would like to clarify that the models of pregnancy that I discuss in this chapter are not the
only ways one can view the metaphysical connection between foetuses and gestators. Indeed,
the following chapter will consider some alternative metaphysical and ontological ways of
conceiving of the pregnant relation. The container and parthood models are the two most
prominent views in the current literature, and thus remain my focus here. I would also like to
clarify that my discussion of models is not intended to be seen as a quest towards discovering
the ‘truth’ of the nature of pregnancy; each of the models we consider might represent some
different aspect of truth about pregnancy. Perhaps more than one of these models can be held
at once; our reasoning may depend on the purpose for which we use the models. It might, for
instance, be the case that both the container and parthood model are accurate depictions of
gestation: we may think it pragmatic to say that early gestation is best described as a parthood
relation, and as the pregnancy progresses, and the foetus grows, the container model may be
seen as a more accurate description of this relation. In this sense, pregnancy may be best
understood as metaphysically gradational. The main point here is that the metaphysical model
(or models) which we choose to adopt need not be accepted as the ultimate truth about
pregnancy, but rather as ...vehicles for learning about the world...’ (Frigg, Hartmann, 2025,
np.), to help us make sense of pregnancy metaphysically, which will subsequently aid with

those tricky ethical questions about reproductive rights, for instance.

One final point here is that, thus far, I have referred exclusively to human pregnancy. The
metaphysical arguments which I am now about to outline apply to all placental mammalian
gestation. As a result, the language that is used must reflect this. In line, therefore, with Kingma
(2018/9) from this point on, unless I am referring exclusively to human pregnancy, I will refer
to the gestational carrier as the gravida (a Latin term meaning pregnant female). Rather than

using the term foetus, I will use the term foster. This term, now standard in the metaphysics of
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pregnancy literature, was coined by Smith and Brogaard (2003), and refers to ‘...what the
gravida is pregnant with, regardless of its developmental stage’ (Kingma, 2018, pp. 167-8),
including zygotes, embryos and foetuses. Not only does this bring a certain neutrality to the
debate in terms of non-human animals, but it also means that we can set aside the potentially

loaded connotations of the standard terminology when referring to human pregnancy too.

2.1 The Container Model

As shown in the previous chapter, the container model of pregnancy is a socially pervasive
understanding of the relationship between fosters and gravidae. It has been presumed by many
in philosophical and medical contexts that the foster is metaphysically separate from the
gravida and uses her body as mere vessel for gestational purposes. We have seen the adverse
effect that this has had on female bodily autonomy during pregnancy. It is interesting however,
how little literature there is which actively and openly defends the container model: many
philosophers, such as Thompson (1971), presuppose the container model. Few explicitly
defend it. Smith and Brogaard (2003) put forward an argument in defence of the container

model, which I shall now evaluate.

Most of Smith and Brogaard’s argument rests on the idea of boundaries and topological
connections. They argue that there exists a clear boundary which separates the foster from the
gravida, and that the two are metaphysically distinct. They also argue that there is a topological
connection present between the foster and gravida. Simply put, two things are topologically
connected if they share an internal boundary. A is topologically connected with B if it is
continuous with B; if part of B, or even the whole of B exists within the internal boundary of

A, then A and B will be topologically connected. So, to illustrate, there is a topological
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connection present between Tony and his lung, since his lung exists within his internal
boundary. If, however, Tony happens to swallow a marble, although the marble would be within
Tony’s interior, it has only breached his external boundary, not his internal boundary, and thus

no topological connection exists here.

In their paper, Sixteen Days (2003), Smith and Brogaard consider two types of boundaries:
‘fiat’ boundaries and ‘bona fide’ boundaries (2003, p. 72). Fiat boundaries, they say, ‘...are
boundaries that correspond to no underlying physical discontinuities’ (ibid. p. 72). In other

3

words, fiat boundaries can be understood as °‘...boundaries induced through human
demarcation’ (Smith, Varzi, 2000, p. 4012), for instance the border between France and
Germany. On the other hand, ‘[b]ona fide boundaries...are physical discontinuities in the usual
sense’ (Smith, Brogaard, p. 72), or the common-sense use of the word. So, a bona fide boundary

might be the edge of a table (ibid. p. 72), or the boundary between a fish and the aquarium in

which it swims (Hershenov, 2018, p. 271). Smith and Brogaard believe that

Two entities have the same topology, roughly speaking, if one can stretch, bend,
shrink or expand the one entity, without tearing or joining, in such a way as to lend
it a form that is identical to that of the second entity. Two entities will then have the
same topology if and only if they have, across their surface and interior, analogous

distributions of fiat and bona fide boundaries. (2003, p. 73)

In other words, for a topological connection to exist, the boundaries (both real and human
demarcated) must match across both entities. Smith and Brogaard argue that this condition is
not fulfilled during pregnancy. They argue that there is a clear bona fide boundary which

separates the foster from the gravida.
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Smith and Brogaard argue that the relationship between a foster and a gravida can be likened
to that of a “tenant in a niche” (ibid. p. 70). They believe that the gravida provides a ‘niche’
within which the foster is contained. Crucially, ‘[a] niche and its tenant do not overlap (they
have no parts in common)’ (ibid. p. 70). Another important feature of this ‘niche’, they argue,
is that an object, in this case the foster, can move into and out of it (ibid. p. 70). Since, in the
case of pregnancy, a foster (the tenant) will one day ‘move out of” its gravida (the niche)
through birth, the resulting conclusion is that the foster and the gravida cannot share a

<

topological connection. In fact, they go further to suggest that birth is ‘...analogous to an
astronaut leaving her spaceship’ (ibid. p. 65). In order to highlight how fosters and gravidae
fail to share a topological connection, Smith and Brogaard use the example of the boundary
shared between a cat’s torso and its tail, (ibid. p. 70). In this case, we can see that there is an
uninterrupted bona fide boundary present between a cat’s torso and its tail, there are no obvious
physical discontinuities separating them, and there is a complete internal and external
boundary. Smith and Brogaard argue that this is very different from the connection between a
foster and gravida, as, in this case, the foster has a ‘complete, connected, external boundary...’

(ibid. p. 47) distinct from its gravida, which for Smith and Brogaard is evidenced by the

placenta and umbilical cord.

2.1.1 The Umbilical Cord

Smith and Brogaard argue that the umbilical cord provides both a bona fide and a fiat boundary
which separates the foster and gravida. Perhaps intuitively, when we think about pregnancy,
we tend to think that the foetus ends where the placenta begins. Smith and Brogaard argue the

following:
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The umbilical cord is an organ of the fetus that penetrates the placenta via two large
arteries, which radiate outwards from the point where they break through into the
inner surface of the placenta. They then divide into smaller arteries that penetrate
ever further into the depths of the placenta through hundreds of branching strands
of tissue known as ““villi”’. These villi cause a rupturing of the mother’s blood
vessels in their vicinity and are thereby bathed in maternal blood. The constant
circulation of fetal and maternal blood and the very thin tissue separating fetal
blood from maternal blood bathing the villi provide a mechanism for interchange
of blood constituents between the maternal and fetal bloodstreams. However, it is
normally not the case that there is opportunity for the blood of one to gain access
to the blood vessels of the other. Rather, nutrients, oxygen, and antibodies diffuse

into the fetal blood in the capillaries of the villi... (2003, p. 57).

Here, Smith and Brogaard explain that, despite the placenta being the meeting point of maternal
and foetal bloodstreams, as well as the place where necessary nutrients and oxygen are
exchanged, they believe that since the foster’s blood cannot access the blood vessels of the
gravida and vice versa, that this means there is still a clear bona fide boundary which precludes
the possibility of a topological connection. Their argument suggests that we, perhaps
intuitively, assume a fiat boundary also exists here. Since Smith and Brogaard assume that a
separation exists between foster and gravida, they think that the most likely place for us to draw

this boundary, if you will, is at the point of the placenta.

Elselijn Kingma rejects Smith and Brogaard’s argument that there is a clear boundary during

pregnancy, and thus no topological connection. Kingma argues that
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the foster has a boundary at the maternal side of the placenta: somewhere inside
the spongal maternal deciduous tissue — perhaps at the rough site of the placenta’s
future separation...the placenta is not a clearly defined mass with a smooth surface
surrounded by a membrane the way that brains, kidneys or lungs are. Instead, the
placenta comprises tissues of maternal and fetal origins and grows direct into (or
out of) the uterine wall... The interface between the placenta and the womb is best
thought of as a zone, and a zone that is not only marked by the intermingling of
fetal and maternal tissue, but also traversed by not one but many functionally and

metabolically essential arteries and veins over a large surface (2018, p. 173).

Here, Kingma argues that Smith and Brogaard are mistaken to think that there is a clearly
delineable boundary which separates fosters and gravidae, and moreover that this boundary
exists at the site of the placenta. Kingma argues that while we might consider that the placenta
provides a fiat boundary (i.e. we assume that this is where the separation between foster and
gravida begins), during pregnancy no such (bona fide) boundary actually exists (ibid. p. 173).
There is no clear way to state where one organism begins and where the other ends. In addition,
the umbilical cord connects the placenta (and the foster) to the gravida “...by growing direct
into (or out of) the uterine wall’ (ibid. p. 173). For Kingma, this is strong evidence that a

topological connection exists during pregnancy: there is a clearly shared internal boundary.

The importance of the umbilical cord for the continuation of essential metabolic and functional
purposes also highlights a significantly higher level of integration between the foster and the
gravida than Smith and Brogaard’s analysis allows for. This high level of integration seems to
contradict the notion of the foster being merely a “tenant in a niche” (Smith, Brogaard, 2003,

p. 70). Additionally, as Hershenov (2018) points out, Smith and Brogaard’s theory also heavily
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minimises the way in which the placenta is attached both to the foetus and to the gravida. In
fact, he shows that the °...fetus’s departure is a bloody mess because the fetus shared a
topographical [topological] boundary with the mother. Women sometimes die from the tearing
away of the placenta...” (Hershenov, 2018, p. 271). Moreover, in light of this, we might take
issue with the language that Smith and Brogaard use to describe pregnancy and birth. Recall
above that they argue that birth can be compared to °...an astronaut leaving her spaceship...’
(ibid. p. 65). This description of birth does not take into account the gravida’s physical
involvement in the process of labour, nor the the metaphysical significance of the potential for
injury caused by placental detachment. Indeed, if one were to read Smith and Brogaard’s
account of pregnancy and birth, one might expect labour to be a quick, easy, and pain-free
process. This is rarely the case, and for Kingma and Hershenov, that is because the placenta
and umbilical cord provide clear evidence that the foster is indeed topologically connected to
the gravida. Additionally, Smith and Brogaard’s astronaut / spaceship analogy is an inadequate
way to describe pregnancy, not least because it suggests that fosters can enter and leave the
uterus at will, and indeed seems to suggest that fosters can re-enter their ‘niche’ post-departure.
They also liken the relationship between the foster and gravida to “...a...tub of yoghurt...inside
your refrigerator’ (ibid, 2003, p. 74). Both of these examples contain language which
objectifies the gravida, and, in cases of human pregnancy, dehumanises her. These comparisons
further ingrain unhelpful conceptions about the foster-gravida relation, and particularly the
gravida’s agency and involvement during pregnancy, which has characterised the history of

understanding pregnancy both philosophically and otherwise.
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2.2 Arguments for Parthood

Smith and Brogaard’s arguments for the container model fall short, not only in terms of how
their use of language minimises the importance of the umbilical cord, but also how their view
mischaracterises the nature of pregnancy, and particularly the role the gravida takes in the
gestational process. I believe that the argument that Smith and Brogaard put forward in favour
of containment is inconsistent. Since, as my previous chapter highlighted, a containment view
of pregnancy has been implicitly assumed in the literature across multiple disciplines, these
inconsistencies in the metaphysics have not been fully evaluated. Of course, a full evaluation
of the metaphysics may indeed have a wider-reaching impact on many pre-established ethical

and legal frameworks too, but this is something I will consider in subsequent chapters.

Elselijn Kingma has gone some way to beginning this re-evaluation of the metaphysics of
pregnancy. At first glance, the idea that a foster is a part of its gestational carrier seems, perhaps
to some, absurd. As I showed previously, throughout history, those in the Western world have
been socially conditioned into accepting without question that fosters and gravidae are wholly
separate entities, and that fosters are separate beings merely residing within their gravida’s
body — like a bun in an oven. In her 2019 paper Were You a Part of Your Mother? Kingma
argues that there are certain biological and physiological facts about pregnancy which support
a parthood model over mere containment. She considers the fact that the foster is metabolically
and functionally integrated within the gravida’s system as well as the fact that fosters are
immunologically tolerated and facilitated by the gravida as indicative of a parthood connection.
When we consider the topological connection which exists between fosters and gravidae during

pregnancy, as well as the fact that fosters are fully integrated into their gravida’s homeostatic!?,

19 Homeostasis is “...a self-regulating process by which biological systems maintain stability while adjusting to
changing external conditions’ (Billman, 2020, p. 2).
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metabolic and immunological systems, Kingma argues that parthood becomes difficult to deny.

The following sections will assess this claim.

2.2.1 Integration

For Kingma, the successful integration of the foster within the gravida’s homeostatic
environment, as well as integration both metabolically and functionally, are among the
strongest reasons why we should accept the parthood view of pregnancy. It is true that during

gestation

...the foster relies...on the gravida for many of its important physiological
functions, including the extraction of oxygen, digestion, temperature regulation and
waste disposal. (Its lungs only start working after birth, and its kidneys...are only

fully relied on postnatally) (Kingma, 2019, p. 624).

Kingma believes that the performance of these functions as well as the fact that “...the gravida
actively integrates the foster into its metabolic system, making anatomical and metabolic
adjustments to facilitate its continued presence...’ (ibid. p. 626) is evidence of a parthood
relationship. Whilst, of course, proponents of the container model of pregnancy would not deny
that gravidae perform these functions for the foster in utero, Kingma believes that it is the
integration of the foster into the inner homeostatic and metabolic environment that implies the
existence of a shared boundary, and thus a topological connection. It is clear that during normal
pregnancies the metabolic systems of both gravida and foster do appear to work together, which
supports Kingma’s suggestion that this is because the foster is a metaphysical part of the

gravida. It is unclear how these systems could be so successfully integrated if the foster and
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the gravida are separate metaphysical entities which do not share a topological connection.
Once again, we must recall that the umbilical cord and placenta is not only a ‘...clear example
of a topological connection...[but] moreover one that marks a functionally and metabolically

essential connection...’ (Kingma, 2018, p. 173).

In addition to this, Kingma argues that the fact that the gravida actively introduces and regulates
the foster into its inner homeostatic environment is another significant factor in favour of the
parthood model of pregnancy. The parameters under which our inner homeostatic environment
are governed are extremely narrow, and incapable of surviving large changes, for instance
changes in temperature (Kingma, 2019, p. 623). Crucially, note that when these types of
changes occur externally, most mammals are likely to survive them. If, on the other hand, they
occur internally, disrupting the mammal’s interior homeostatic environment, the consequences
are usually fatal. For example, in humans, our external bodies can survive extreme changes in
temperature, but a change in internal temperature of a mere degree or two can often be fatal. |
mention this as pregnancy is a dramatic internal change for any mammal. And yet, in the normal

cases,

The foster’s state is regulated by, and within the context of, the rest of the gravida,
so that the entire entity can maintain its internal environment within the narrow

range of parameters that are compatible with life (ibid. p. 624).

This integration is, Kingma argues, evidence of a parthood connection between gravidae and
fosters. I am inclined to agree with this assessment; supporters of the container model may
struggle to justify how two separate entities could have such fully integrated metabolic and

functional systems, whilst also maintaining successful homeostatic continuity.
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2.2.2 Immunology

In addition to the homeostatic, metabolic and functional integration of the foster within the
gravida, we can also consider the immunological relationship here as indicative of a parthood
connection. Given the fact that fosters are genetically distinct from their gravida, it is
interesting how the nature of this metaphysical relationship allows for the immunological

integration of the foster within the gravida:

Mammals are actively set up so that, on the whole, the foster is not attacked by the
gravida’s immune system during pregnancy...And this active immunological non-
rejection signals acceptance by the gravida of the foster as one of its parts (Kingma,

2019, p. 629).

This is especially curious since the foster and gravida are genetically distinct. Given this genetic
distinction, pregnancy becomes the ‘...immune equivalent of an organ transplant...” (Howes,
2007, p. 181). Since transplanted organs are almost always rejected by the host organism the
fact that the gravida does not, in normal cases, reject the foster is, immunologically-speaking,
intriguing. That the gravida is able to actively integrate and facilitate the foster despite this
genetic difference, which in normal cases would pose a threat to the immune system, shows
that there is something worth considering here. In almost all other circumstances, when a
‘foreign’ object, such as a transplanted kidney, is placed into an organism’s body, a massive
disruption to the organism’s immune system occurs. The case of pregnancy is thus an unusual
one, as in normal cases, the gravida’s immune system behaves so as to facilitate the continued
growth of the foster, in spite of genetic distinction, and despite the fact that the introduction of
the foster into the gravida’s internal environment is a drastic physical change, one which, in

almost all other cases, we would expect to compromise the immune function of the gravida.
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2.2.3 Biological Individuality

Another problem raised when considering the immunological connection between foster and
gravida is that of biological individuality: are the foster and gravida separate biological
individuals? According to many philosophers of biology, biological individuals are entities
which ‘...have three-dimensional spatial boundaries, endure for some period of time, are
composed of physical matter, bear properties, and participate in processes and events’ (Wilson,
Barker, 2021, np.). Often, we assume that all organisms are biological individuals. On this
assumption, many may want to argue that if a gravida, an organism, is a biological individual,
then the foster is a separate biological individual, as it is also an organism. However, it is a
mistake to use these terms interchangeably. For example, ‘the parts that compose organisms in
all their complexity are, often enough, themselves biological individuals [when viewed on
Wilson and Barker’s criteria]...” (Wilson, Barker, 2021, n.p). The microbiome would be an
instance of this. The microbiome, which Amon and Sanderson argue is an essential organ for
immunological function (2017 p. 258), is ‘...communities of bacteria...[which
have]...extensive functions such as development of immunity, defence against pathogens...and
an influence on human behaviour’ (ibid. p. 258). Crucially, the microbiome possesses the

qualities listed by Wilson and Barker above and fulfils the criteria for biological individuality.

The problem here is how we determine what constitutes a biological individual during a

pregnancy. Pradeu’s solution is through immunology:

The immune system, as an acceptance / rejection mechanism, constantly monitors
what is going on in a living thing, and it determines which elements will be part of
that living thing...Thus is plays a major role in the delineation of the organism’s

boundaries (Pradeu, 2016, p. 804).
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Here we can see that the boundary of an organism is tied to the boundary maintained by its
immune system (Wilson, Barker, 2021, np.). Thus, we can view the foster and gravida
(“gestator-foetus’) as one immunological individual (Grose, 2020, p. 1057). Pradeu argues that
because the gravida not only immunologically tolerates but actively facilitates the growth and
development of the foster, the foster is a part of the gravida, since °...immunology allows for
an understanding of the living thing’s spatial boundaries, and by extension determines which
entities constitute its components’ (Pradeu, 2012, p. 240). Finn (2021) argues, on the other
hand, that immunological tolerance by itself is not enough to determine whether a parthood
relationship exists between fosters and gravidae. She questions Pradeu’s argument based on the
assumptions he is making about the owner of the immune system that we are considering (Finn,

2021, p. 11). Finn argues that

If the immune system in question is the immune system of z [e.g. the gravida] then
we have already made an assumption about the identity of the whole z, and whether
it includes y [e.g. the foster] or not...we beg the question in already identifying
what z is. We thus cannot see if y is a part of z by asking if the whole z

immunologically rejects y (ibid. p. 11).

However, proponents of parthood would not deny what Finn is saying here. Immunological
tolerance and facilitation is not enough alone to prove a parthood relationship. When
considered, however, alongside the other arguments that have been mentioned in support of the
parthood model of pregnancy — homeostatic, metabolic and functional integration, spatial

continuity, and the existence of the topological connection — then we can see that together all
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of these aspects make the probability of fosters and gravidae sharing a parthood connection

even stronger '

2.2.4 Reframing Immunology in Pregnancy

According to Howes (2007), problems arise when we consider pregnancy from an

immunological perspective because

The autonomous and unary male body, taken as the standard, naturally generates a
paradox when applied to pregnant women. When pregnancy is made to fit this

standard, mother and fetuses must each be treated as unary selves (p. 184).

Much of the standard immunological basis for understanding pregnancy appears to, perhaps
unconsciously, adopt the container model: the idea that the foster and gravida must be separate
entities. On this model, the implantation, or the introduction of the foster into the gravida’s
interior, may of course raise those important questions about the disruption brought to the
immune system. Because of this treatment of fosters and gravidae as ‘unary selves’, many
philosophers of biology have suggested that a parthood model of pregnancy is impossible on
the grounds of a supposed ‘maternal-foetal conflict.” The idea is that the gravida’s supposed

‘tolerance’ of the foster may in fact be an effect of manipulation of the gravida’s system (Grose,

1 One other objection to immunological parthood, discussed by Kingma, is the idea of immunological shielding.
This objection explores the idea that the foster is not integrated into the immune system, but rather shielded from
it (Kingma, 2019, p. 629). This objection shows that stating that immunological tolerance exists does not
necessarily prove a parthood connection. If it could be argued that the foster is protected from the gravida’s
immune system through shielding rather than through integration, for example, then the suggestion that the foster
is a separate metaphysical entity residing within the gravida can still hold. Kingma uses the blood-brain barrier to
show how immunological shielding and parthood can co-exist (p.629). Even though our brains are protected from
our immune systems, it would be absurd to suggest that they are not parts of us — the same argument can be
extended to fosters and gravidae in the case of immunological shielding.
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2020, p. 1057). The foster manipulates the gravida in order to further its own growth and

development. Haig argues that this is evidenced by the fact that

Relations between a mother and her fetus are not subject to the intricate
homeostatic mechanisms that are characteristic of interactions between different
tissues of the same body because messages cannot be trusted. Both parties often

have an incentive to send misleading information (Haig, 1993, p. 518).

However, it is not clear what this °...incentive to send misleading information...” may be. Nufio
de la Rosa et al. (2021) outline a popular suggestion in the literature on the evolution of
pregnancy: that pregnant females generally have lower interests or investment in the pregnancy
due to likelihood of closer relation to future offspring (p. 3). The thought here is that
‘...embryonic genes will thus be selected for gaining more nutrients from the mother, whereas
maternal genes will be selected to limit that transfer...’ (ibid, p. 3), thus explaining the genetic
‘conflict’ which is supposed to exist during pregnancy. Nufio de la Rosa et al, however,
acknowledge that views such as this once again overemphasise the notion of conflict and
manipulation of the gravida by the foster, and instead suggest that we can and should focus on

other explanations of this phenomenon (p. 3).

Foetal microchimerism is one such explanation, despite often being dismissed or neglected in
the literature. Foetal microchimerism is a phenomenon where cells from the foster’s body can
travel through to the gravida’s body and remain there for years post-partum. Foetal
microchimerism shows that there is the possibility of a mutually (physiologically) beneficial

relationship, between foster and gravida, which uproots the popular understanding of the
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maternal-foetal conflict during pregnancy'?. For instance, evidence suggests that ‘[f]etal
cells...may offer important benefits to the maternal tissues for wound-healing or somatic
maintenance...” (Boddy et al. 2015, p. 1107), and even that ‘[m]urine injury models have
tracked fetal cells actively migrating to the site of the injury in the maternal body...” (ibid. p.
1109). Moreover, Adams et al. (2007) show that ‘...maternal T cells acquire a transient state of
tolerance during pregnancy specifically for fetal antigens inherited from the father’ (p. 378).
They suggest that, during pregnancy, the immune system of the gravida experiences a
‘...temporary change in what [it]...considers “self”...” (ibid. p. 379) in order to accommodate
the foetus, challenging the ‘unary’ understanding of pregnancy, and instead suggesting the
existence of a maternal-foetal relationship based on cooperation and shared interests, rather

than manipulation and conflict.

Foetal michrochimerism is a recent and not fully understood discovery, however, it allows the
possibility of a coherent parthood model of pregnancy which is backed up by the biology. For,
once we consider this phenomenon, ‘[t]here is....no clear boundary dividing mother and fetus:
cells from each populate the permeable interface between them. Immunologically the

distinction between them is vague’ (Howes, 2007, p. 185).

Thus far then, it seems that if we take into consideration the obvious topological connection
shared by gravidae and fosters, as well as the homeostatic, functional, and metabolic integration
of the foster within the gravida’s internal environment, in addition to the fact that the gravida

appears to either immunologically integrate, or shield, the foster, then we can see that the

12 1t is crucial to note that pregnancies are not always symbiotic. Many pregnancies can have serious biological
and health-related implications for both the gravida and foster. It is not my intention here to suggest that all
pregnancies are mutually beneficial for either foster or gravida. I merely wish to point out that symbiosis and
foetal microchimerism, and the benefits which this may bring to a pregnancy have often been overlooked in this
literature, which, I believe, has led to an overemphasis on the notion of ‘conflict’.
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parthood model is a coherent and satisfactory metaphysical understanding of pregnancy. It
certainly appears to provide a more successful account than the container model, which seems
less convincing once we consider again the existence of the placenta and umbilical cord as
undeniable evidence of a topological connection. When all of the above evidence is taken into

account, the idea that the foster is a part of its gestational carrier no longer appears so far-

fetched.

2.2.5 The Fourth Trimester

The final argument that I will consider in favour of the parthood model of pregnancy is the so-
called ‘Fourth Trimester’. The Fourth Trimester refers to the 12-week period following birth

wherein

Mothers and newborns constitute a unit, which Rubin [1984, p. 109] calls the
“mother-child subsystem.” The mother-child subsystem fosters the infant’s
transition from the uterus to the outside world and effectively integrates the
newborn into the family structure...Mothers recounting their experience with this
phenomenon describe being in sync with their infants, feeling they are “wired” to

their child (Matambanadzo, 2014, p. 130).

Notice that the language used here (“wired”) seems to hint at the way that the foster and gravida
are connected during pregnancy via the umbilical cord. The implication is that the metaphysical
connection does not strictly end with birth or when the umbilical cord is cut. The physiological
and psychological closeness which is emphasised by the parthood model and minimised by the

container model seems to continue, in a sense at least, after birth. This is particularly true of
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human pregnancy since humans tend to have higher levels of past-partum dependency than
other species (Boddy et al. 2015, p. 1108). There are important biological reasons for this
continued closeness, for instance much of this dyadic post-partum relationship is based on the
biological needs of the infant. For example, °...infants are unable to self-regulate many of their
basic biological functions...[so] their bodies learn to regulate their heart rate, blood
pressure...[etc.] from close contact with the bodies of others...” (Matambanadzo, 2014. p. 130).
In addition to this, lactation and extended food-sharing as well as immediate skin-to-skin
contact after birth are also indicative of a close (and possibly lingering) parthood connection
here. For instance, there is strong evidence that skin-to-skin contact immediately post birth has
highly significant long and short-term consequences for newborn human babies (Widstrom et
al. 2019, p. 1200). Particularly as ‘[ijmmediate skin-to-skin contact provides the initial
colonisation of the baby’s microbiome outside of the mother, a swarming of the mother’s skin
bacteria’ (ibid. p. 1200). This it not only evidence that the parthood relationship lingers
postnatally, but also makes the probability of a parthood relationship pre-birth much more
likely also. The foster, used to the internal homeostatic and immunological environment of the
gravida, requires close contact with the gravida immediately post-birth, in order to acclimatise
to its new surroundings, and develop its own microbiome. The importance of skin-to-skin
contact for biological and psychological reasons is shown to be evident throughout all

mammalian species (See Moore et al. 2012), especially in humans.

Even after birth, human infants — and some mammalian species - share a relationship with their
mothers which can be likened to a parthood relationship. At the very least it ‘...seems far
stronger and more intimate than the connection between the contained and its container...’
(Finn, 2018, p. 654). Recall some of the language used by Smith and Brogaard to describe the

relationship between the foster and gravida: a “...tub of yoghurt...inside your refrigerator.’

67



(2003, p. 74). Earlier I said that describing pregnancy in this way leads to inaccurate and
unhelpful depictions of the gravida as a vessel and reduces her autonomy in the gestational
process. Analogies like this also fail to correctly characterise the true nature of pregnancy and
do not take into account the physiological closeness that appears to be present in most placental

mammalian pregnancy.

Each of the above arguments is not sufficient for indisputable support of the parthood model,
but if all are taken in conjunction, the parthood model seems a stronger and more adequate

metaphysical assessment of gestation than the container model of pregnancy.

2.3 Arguments Against Parthood

The final section of this chapter will consider some arguments that have been put forward
against the parthood model of pregnancy, and possible responses to these. Each of these
objections has been considered and responded to by Kingma, so this section will not only
evaluate the success of the objections, but also the success of Kingma’s responses to these.
Kingma considers that one may object to the parthood model of pregnancy on several grounds:
first, genetic distinctions between fosters and gravidae means that they cannot be parts of each
other (p. 634). Second, fosters will not always be parts of their gravidae (i.e. the process of
birth will separate them), and thus this future detachment precludes parthood (p. 634). She also
considers objections which state that we confer a moral status on (human) foetuses which
means that they should not be considered parts of other things (p. 637). Finally, I shall consider

the counting problem as an objection to parthood.
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2.3.1 Genetic Difference

The first objection that may be raised against the parthood model of pregnancy is that of genetic
difference. It has been argued that because the foster and gravida are genetically distinct from
each other, the foster cannot be a part of the gravida. For some philosophers, this is intuitive:

it is absurd to say that genetically distinct substances can be parts of the same whole:

One popular answer to the questions “At the moment of implantation, do human
embryos become parts of their ‘mothers’?” is “Of course not. The ‘mother’ and the
embryo have different DNA. Hence they must be different organisms” (Howsepian,

2008, p. 152).

In order to clarify the problem of genetic difference, it would be useful to recall Pradeu’s notion
of biological individuality. On Pradeu’s view, a biological individual is constituted by parts
which are immunologically tolerated by the organism in question. However, we also considered
the objection posited by Finn (2021) that immunology alone is not sufficient to determine
whether fosters are parts of gravidae. In addition to this, there is also the suggestion that
immunological toleration is not enough to determine what a biological individual is either.
Clarke (2011) lists some ‘definitive’ criteria which have been suggested as determinate of what
makes up a biological individual, including persistence, genetics, spatial boundaries, spatial
contiguity, histocompatibility (immunological toleration), and cooperation and conflict (ibid.
p. 315). It is true that several of these criteria show that gravidae and fosters have ‘...partially
overlapping fitness interests’ (Nufio de la Rosa et al. 2021, p. 9) including histocompatibility
and cooperation (especially when we consider the phenomenon of foetal microchimerism).

Clarke, however, shows that some have suggested that
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...a biological individual [is delineated] by genotype, either insisting that it must
have a unique genotype — to render it different from other individuals of the same
species; or a homogenous genotype — so that all of its parts are maximally related,

or both (Clarke, 2011, p. 317).

As we can see, gravidae and fosters fail to fulfil the criteria for both unique and homogenous
genotypes. Fosters and gravidae are genetically distinct - they do not share the same genotype,
which means there are (at least) two genotypes present during pregnancy (precluding
uniqueness). Fosters and gravidae also do not share a homogenous genotype; to say that the
foster is a maximal part of the gravida breaks the principle of maximality, i.e. that “...[p]roper
parts of an F are not themselves Fs’ (Finn, 2023, p. 286)!3. Because of this, it might appear that
pregnant individuals cannot be considered biological individuals due to the fact that the gravida
and foster are genetically distinct (i.e., they harbour different genotypes), thus potentially, for

some, precluding the possibility of parthood.

Kingma (2019), however, rejects the idea that genetic distinction precludes parthood. She
argues that ‘...mammalian organisms have always harboured multiple genomes...” (p. 634), for
instance, the microbiome. Kingma shows that if the microbiome is considered a part of the
organism, which it is according to Amon and Sanderson’s (2017) aforementioned argument
that the microbiome is an essential organ, then °...roughly 90%...Jof DNA] in the case of a
human organism — will count as being of alien origin’ (Kingma, 2019, p. 634). This supports
the idea that genetic distinction and parthood are compatible. In addition, Kingma argues that

foetal microchimerism is also evidence that genetically distinct substances can be parts of each

13 1 will return to the principle of maximality in the Chapter Three, this is just used to illustrate the argument
against Kingma here.
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other, as foetal cells may remain for decades postnatally (2019, p. 634). As mentioned above,
foetal microchimerism shows that fetal cells can be found in the maternal blood and lungs,
which they access through the placenta (Boddy et al. p. 1113). The post-partum integration of
these genetically distinct cells within the gravida’s body act as additional evidence for the

compatibility of parthood and genetic difference (Kingma, 2019, p. 634).

In addition, organ transplants are a useful analogy for considering how genetically distinct
things can be parts of each other. In cases where organs are transplanted into an organism’s
body, a foreign substance has been introduced into the organism’s interior environment. Organs
that have been transplanted from other organisms will be genetically distinct from the organism
into which they are being placed, and yet it would seem strange to argue that the transplanted
organ or substance - this argument could, for example, also work for blood transfusions - does
not become a part of the organism it is placed into (Kingma, 2019, p. 634). Thus, if we are
going to argue that genetically distinct transplanted organs are parts of their host organism, then

there is no reason to suggest that a genetically distinct foster cannot be part of the gravida.

2.3.2 Future Separation

Some have denied Kingma’s parthood view of pregnancy on the grounds that, at some point,
the gravida and the foster will be separate entities. Because of the inevitability of this future
separation, they argue that the foster cannot be considered a true part of the gravida. There are
several ways to look at this argument. Kingma considers two versions: ‘First, one might think
that fosters are not parts of gravidae because they can exist as non-parts’ (Kingma, 2019, p.
635). Second, that ‘...one might think it is relevant that the foster will become separate, and

have a life of its own’ (ibid. p. 635). Although these versions argue slightly different things,
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they both suffer from the same problem: °...future separation does not preclude present
parthood’ (ibid. p. 635). Although one day, after birth, a gravida and foster will be separate

entities, there is no reason to suggest that they cannot be parts of each other during the

gestational period.

Another answer to this objection which Kingma does not consider, but that I think is worth
looking at, is related to the Fourth Trimester. There seems to be a high level of post-partum
investment for many placental mammalian species, and especially humans. Things like
lactation, extended-food sharing, as well as physical closeness and skin-to-skin contact seem
to characterise placental mammalian postpartum relationships and evidence strong emotional
bonds after birth (Boddy et al. 2015, p. 1108). All of this seems to suggest that, in spite of the
physical separation of foster and gravida that comes with birth, there is strong evidence that

the parthood connection seems to linger postnatally.

An alternative objection to parthood on the grounds of future separation comes from
Howsepian (2008), who argues that because fosters and gravidae are separate entities prior to
implantation, then they cannot be parts of each other post-implantation. He uses the example

of his son, Aris, and wife, Barbara to clarify his point:

... Aris-the-pre-embryo”...prior to implantation is a single life distinct from the
life of his mother in virtue of the fact that...regardless of the asymmetrical
dependence relation that obtains between them, are not caught up in one and the
same unified homeodynamic event: Barbara’s cells and Aris’s cells “hang together”

in a way that “Barbara and Aris” cells do not (Howesepian, 2008, p. 153).
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For Howsepian, because Aris’s cells were distinct from Barbara’s prior to implantation, they
remain distinct following implantation, precluding the possibility of parthood. There are two
things we can say here: the first is that a response to Howsepian may follow the same lines as
Kingma’s response which I outlined above. In the same way that it does not follow that just
because A and B are separate now means that they could not have been separate before, we can
also object to Howesepian by saying that just because Aris was separate from Barbara before
implantation, does not necessarily mean that he cannot be a part of her now. In a slightly
different vein, Howsepian also writes, that if we °...surgically reintroduce... [Aris] into his
mother’s uterus...and make him dependent on her for his survival, this confusion would not
arise’ (ibid. p. 153). In other words, we would not think it possible to turn two distinct and
separate organisms into one in this way. It is not obvious, however, that this follows for pre-
embryonic cells, or indeed pre-born humans. It seems as though Howsepian’s description of
Aris the pre-embryo as a °...single life distinct from the life of his mother...” (ibid. p. 153). is
circular. It would be impossible for pre-embryonic cells to become a single and distinct
individual without implantation and gestation. Without the gravida — in this case, Barbara —
Aris could never have become a distinct individual at all. Thus, this is not the same case as re-
introducing a born Aris (a clearly distinct individual) into Barbara’s uterus. Howsepian’s

argument fails to provide a convincing objection to parthood.

2.3.3 Moral Relevance

The next objection I will consider is that fosters, particularly human fosters, possess a moral
status which means that they cannot be considered part of a gravida. I want to make it clear
that this chapter is not concerned with the moral or ethical implications that might arise from

this metaphysical discussion. I wish here to assess the claim that if the foster has a particular
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moral status, then it can’t be considered a part of another organism. I do not, at this point, wish
to make any assumptions about what (if applicable) the moral status of a foster (and particularly

human foetus) is.

This objection is laid out by Kingma as follows: if a °...foster has some sort of special moral
status or relevance...this...give[s] us a reason to deny that it is a part of the gravida’ (Kingma,
2019, p. 637). One might argue that a human foster necessarily possesses some kind of moral
status or property — whatever this may be — and that this ‘...relevant moral property...is not
possessed by any previously recognised parts of gravidae’ (ibid. p. 367). So, in other words,
what it is that makes a foster morally relevant is not, nor ever was a part of its gestational
carrier. Thus, a foster cannot be a part of the gravida. This objection, Kingma argues, is
mistaken. She states that many parts of organisms have important differences from each other
but are still considered parts (she uses the example of kidneys and hearts) (ibid. p. 637). She

writes:

If (human) fosters can be shown to have the relevant moral property, and the
parthood view is otherwise plausible, then surely the correct conclusion to draw is
not that fosters aren’t parts of gravidae...but rather that organisms can, in the
special case of (human) pregnancy, have parts with this moral property (Kingma,

2019, p. 637).

In addition, we can imagine that it is possible for kidneys to possess a moral status in certain
situations (for example, organ donation). As with fosters, I do not wish to make any claims
about the supposed moral status of kidneys, but we can envisage that situations like organ

donation, where potential ethical questions may be raised, that a kidney may have a moral
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status conferred upon it. If this is the case, and we do wish to argue that in cases of organ
donation, kidneys are morally relevant, then perhaps parthood and moral relevance are not as
incompatible as those who press this objection assume. Even if we argue that a kidney
possesses a morally relevant status, it seems strange to argue that it is not a part of its organism.
And if that organism decided to donate their kidney, it would seem incoherent to argue that it
was never a part of them. We can perhaps make the same claims about fosters. Even though
the supposed moral status of a kidney and a foster may not be the same, it appears that merely
having a morally relevant status, or the potential for one, is not a sufficient reason to deny a

parthood relationship.

2.3.4 The Counting Problem

The final objection that may be raised against the parthood model of pregnancy is the
counting problem. This is one of the more persistent problems for parthood!* and is
something that will influence later discussions in my thesis too. For now, a brief outline
of the problem will suffice: the counting problem refers to how we count pregnant
organisms (i.e. how many organisms are present when a placental mammal becomes
pregnant). The parthood model of pregnancy suggests that the foster is a metaphysical
part of its gravida, and that it is not a separate entity contained within her (like the
container model suggests). This implies that proponents of the container model of
pregnancy count pregnant organisms as two (i.e. that there are two organisms there),
whereas it would appear that, based on the parthood model of pregnancy, only one

organism can be counted. Neither of these approaches seems to be correct.

4 Note, however, that the counting problem also raises problems for container-based metaphysics.
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First, we don’t tend to count pregnant organisms twice, which is what the container model
suggests. As I mentioned in my previous chapter, a lot of the language used in law and
medicine assumes this separation exists, particularly in human pregnancy, and often
refers to the foetus as though it is a separate organism, or person. This then trickles down
into the language that we use to describe pregnancy. I do not think, however, that it is
necessarily intuitive that fosters and gravidae are two separate entities / organisms. For
instance, we wouldn’t charge a pregnant person for two cinema tickets, and we would

most likely think it abhorrent if movie theatres started to do this.

On the other hand, the suggestion that a pregnant organism is only one entity may also
seem absurd to us. Pregnancy is a temporary and bifurcating state. The end result of
pregnancy is a split: two (or more) organisms will now exist. Crucially, we need to be
able to account for some kind of continuity between the foster and the neonate. We want
to be able to recognise that the newborn baby in our arms is the same as the foetus that
we gestated. We want to be able to say that we were once that foetus in particular. The
parthood model has some difficulty in accounting for this important numerical continuity,
as well as continuity of substance before and after birth, not to mention that it becomes
difficult to pinpoint exactly when a foster becomes an individual substance on this model.
Perhaps at birth, when the umbilical cord is severed? But this does not solve the
continuity problem, and instead suggests that the neonate-substance pops into existence

only after the umbilical cord is cut. This is not satisfactory.

The counting problem raises an interesting and potentially damaging objection to the

parthood model. I will return to this problem in Chapter Three when I consider alternative
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metaphysical solutions, and in Section 2 of my thesis, where I attempt to untangle some

of the tricky ontological questions of pregnancy, directly related to this problem.

2.4 Conclusion

The parthood model of pregnancy, previously under-explored in the philosophical debate,
provides a new perspective on the connection that exists between the foster and gravida. It
should be clear that neither the parthood model nor the container model are incontestable, and
it may also be the case that neither model is the ‘right’ one. The point of this chapter is to
illustrate the metaphysical benefits of adopting a parthood model over mere containment:
parthood seems to be more compatible with the biological and physiological facts of pregnancy.
There is a high level of integration and cooperation which takes places during gestation which
is either pointedly ignored, or significantly downplayed by proponents of the container model.
The container model does not take into proper consideration the importance of the role played
by the umbilical cord and placenta, not only in terms of topological connection, but also in
terms of the metabolic and functional role this organ plays in gestation. In addition, the
cooperative roles of both gravida and foster evidenced by phenomena such as foetal
microchimerism and immunological integration also seems to be incompatible if one accepts a
container model of pregnancy. This is not to say that parthood is a fully convincing model.
There are objections and criticisms that can be levelled at this model, a few of which I have
outlined above. My next chapter will outline some ontological difficulties this model of
pregnancy appears to have, as well as considering some alternative metaphysical models of
pregnancy which have been put forward to combat (or sometimes combine) the container and
parthood models of pregnancy to come to a better understanding of the metaphysics of this

universal, yet utterly unique, phenomenon.
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Chapter Three

Alternative Metaphysical Solutions

As I explained in the previous chapter, the parthood model is by no means the only viable
metaphysical model. It is also neither perfect, nor incontestable. Plenty of objections have been
levelled at Kingma, and there are certain inconsistencies with the theory which still leave room
for questions. As discussed earlier, due perhaps to gender-biased influences on philosophical
literature, pregnancy has not been given the attention it deserves, particularly in metaphysical
spaces. Kingma’s parthood model is a new and radical re-opening of a conversation that
previously centred the container model, with no room for alternatives. There is, thus, scope for
new explorations into this topic. To reiterate, we must also remember the effect that Western
biases and male biases have had on these metaphysical discussions, and that, as a result,
pregnancy hardly fits within the pre-established philosophical framework. Metaphysically
speaking, pregnancy is a barely-understood phenomenon, and I think that it is important to
keep in mind those historical limitations as well as the potential harms that have resulted from
these biases when considering the metaphysical relationship between gravida and foster. This
is important because, as I discussed in some detail in Chapter One, it may be the case that
pregnant people are socially conditioned into holding certain beliefs about their pregnancies
and foetuses which may not otherwise be intuitive to them. What is difficult to determine here,
as I have mentioned before, is whether people who have been pregnant automatically assume
that the container model is the best way of understanding their relationship with their foetuses,
because of a lack of opportunity to explore other options besides this model. However, what is
clear is that the parthood model does not solve all of our problems or queries about the

metaphysical nature of gestation.
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Kingma’s parthood model of pregnancy provides us with a solid metaphysical account of
gestation, which appears to solve some of the problems with the container model but is not
without its own inconsistencies. I also think that it would be beneficial to recognise that this is
not a binary conversation: it is not necessarily the case that either the foster is a part of the
gravida, or they are distinct metaphysical entities. As I hinted at in the previous chapters, it
may be the case that certain elements of each model may be combined to provide a more precise
metaphysical account of pregnancy, or indeed that different models may prove more accurate
at different points in the gestational process. In this chapter, I will outline some alternative
metaphysical models that have been proposed. These models combine aspects of both the

container and parthood models of pregnancy.

My first focus will be on the overlap model of pregnancy; this is a newer metaphysical account
which combines aspects of both the container and parthood models of pregnancy and argues
that there is a shared part which connects the foster and the gravida, rather than the whole of
the foster being a part of the gravida. I will also briefly consider the underlap model, suggested
by Finn (2021), which argues that there is a third entity which acts as the minimal underlap for
the foster and the gravida. I will end this chapter by introducing and outlining some ontological
problems with substance metaphysics, which affect the way that we tend to view pregnancy
and how we formulate metaphysical discussions about pregnancy, particularly from a Western
perspective. I will consider whether adopting a process ontology view of pregnancy will help
us to overcome these issues.

115

I shall begin by briefly explaining some of the possible mereological’> relations which

underpin the metaphysical work discussed here. The alternative metaphysical models of

15 Mereology is the study of the relation between parts and their wholes.
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pregnancy which I intend to cover in this section - namely, Overlap and Underlap — are both
established models in the field of mereology. According to Geddes (2022), there are four ways

in which fosters and gravidae may be mereologically related to fosters. These are as follows:

(1) The foster is part of the gravida.
(2) The gravida is part of the foster!¢.
(3) The foster and gravida properly overlap.

(4) The foster and gravida are disjoint (p. 3).

So far, we have considered (1) — the parthood model - and (4) — the container model. In this

next section we will briefly turn our attention to (3) — overlap, as well as the underlap model.

3.1 The Overlap Model of Pregnancy

The overlap model of pregnancy combines elements of both the parthood and container models.

It can be stated as follows:

X overlaps with Y expresses that there exists some Z that is part of both X and Y.

So, in the case of pregnancy, there is some Z that is an overlapping part of both the foster (X)
and the gravida (Y). What this overlapping part could be is unclear, however perhaps the
placenta or the umbilical cord are good candidates. As we have seen, the placenta is a clear

example of a topological connection between the foster and the gravida. It is an overlapping

16 This is briefly considered by Kingma (2019, p. 613, footnote 12), but she quickly rejects the possibility on the
grounds that it is ‘counterintuitive’ to suggest this, which I am inclined to agree with. I will therefore not evaluate
this particular idea in any more detail in this chapter.
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part in that it is ...perfused by both maternal and foetal blood supply and connected to the
foster by the umbilical cord, and to the rest of the gravida by growing into (or out of) the uterine
wall’ (Kingma, 2019, p. 621). If the overlap model of pregnancy is correct, it would mean that
the foster and gravida share a proper part. Essentially, a ‘proper’ part of something is a part
which is not equal to the whole (Finn, 2023, p. 284). An improper part would be identical with
the whole. Here, the foster and gravida are separate entities but share a part which overlaps
both entities — but not in their entirety (Finn, 2021 p. 68). What is not clear, however, is whether
any other parts of the foster and gravida could also be considered candidates for being shared

proper parts, or whether there may be more than one shared part present here.

Another type of overlap argument that we may want to consider is the improper-overlap view
(Finn, 2023, p. 290). On this view, the overlap is seen as an improper part of the foster (in other
words, the overlap is identical with the foster). Finn shows that in the case of improper-overlap
we have °...a view that is mereologically equivalent to the parthood view’ (Finn, 2021, p. 4).
However, Finn also argues that this is where the equivalency ends, and that ‘...Kingma’s

analysis is not sensitive to this distinction’ (ibid. p. 4).

Recently, the overlap model has grown in popularity and is seen by some as a more viable
metaphysical account of pregnancy than the parthood model. For instance, Geddes (2022)
argues that a lot of the arguments that Kingma puts forward in favour of parthood also support,
and often indicate, an overlap connection. For example, Geddes argues that, because of the way
that the immune system is set up during pregnancy, there are ‘...cells of the foster with which
the gravida’s immune system cannot be counted as interacting in the required way [i.e. to be
considered parts of the gravida]...’ (ibid. p. 483). This means, that it appears that there are parts

of the foster that cannot be considered parts of the gravida (ibid. p. 483). Geddes thinks that
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there are undeniable immunological interactions that do take place during pregnancy, just that
these are explained more accurately by an overlap connection, rather than by parthood (ibid.
484). Geddes also thinks that other arguments put forward by Kingma, such as that the foster
is functionally, homeostatically and metabolically integrated into the gravida’s system can also

point to an overlap connection, rather than necessarily indicating parthood (ibid. p. 46).

A problem with the overlap model of pregnancy, and also indirectly the parthood model of

pregnancy, arises when we consider the notion of mereological diminution!’

. During
pregnancy, it is necessarily the case that at some point, the foster will vacate the gravida’s
uterus. The process of birth severs the connection that existed between the foster and gravida
during pregnancy, whether this was a case of true parthood, or the overlapping of proper or
improper parts. In mereological terms, this means that the whole (in this case, the pregnant
organism) reduces in extent, as the foster, now the neonate, is no longer a part of the gravida.
We thus have a whole missing one of its parts. Here we must mention the importance of the
identity of the pregnant organism: we recognise that there is a numerical identity between a
pregnant organism pre-birth, and the same mammal post-birth. We also know that when a
mammal gives birth, it ceases to be pregnant. In this case, the mammal in question can, and
hopefully will, survive the loss of one of its parts (here, the foster). The pregnant organism,
however, cannot ‘survive’ (metaphorically) the loss of the foster, although the pregnant
organism is still numerically identical to the post-birth mammal. This leaves us with a
mereological model wherein an organism can simultaneously (again, metaphorically) survive

and not survive the loss of one of its parts. As I said, this is also a potential problem for parthood

as well as overlap and is not necessarily detrimental to either model.

17 1.e., whether a whole ceases to exist if a part (or parts) are removed.
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The overlap model appears to be a viable metaphysical alternative to parthood, that combines
the less extreme elements of both the container and parthood models of pregnancy. It makes
sense to state that there exists a shared part between the foster and the gravida, and the umbilical
cord / placenta appear to be good candidates for this. However, there is still an issue in terms
of counting organisms. The overlap view suggests that there are still two distinct organisms
that exist during a pregnancy, whereas parthood argues that only one organism exists. As |
showed in the previous chapter, neither of these seem completely accurate. We don’t typically
count pregnant organisms as two (think back to the cinema ticket example used in the previous
chapter) and we still need to be able to account for how two organisms can inhabit one physical

space. I will return to this issue later in this chapter.

3.2 The Underlap Model of Pregnancy

The underlap model of pregnancy is an under-considered model of pregnancy, suggested by
Finn (2021). The underlap model of pregnancy follows a compositional approach!® — wherein
we go from the parts to the whole - considering the metaphysical sum of those parts (Varzi,

2019, np.). The underlap model can be stated as follows:

X underlaps with Y expresses that there exists some Z that both X and Y are part of.

So, in the case of pregnancy, we can see that X (the foster) and Y (the gravida) are both parts

of some Z — a third, larger entity (Finn, 2021, p. 4). In other words, the mereological sum of

18 This differs from both the parthood and overlap models wherein a decompositional approach is taken, where
the whole is extended from its parts and the focus is on mereological remainders between parts and wholes (Varzi,
2019, np.).
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the gravida plus the foster equals Z (the third larger entity) We could name Z the pregnant
organism, or the gestator. According to Finn, the underlap model acts as a ‘hybrid’ view
between the container model and the parthood model (2021, p. 5). On the one hand, Z — this
third larger entity or gestator, acts as a container for the foster, however the foster (X) is also
considered to be a part of the gestator (Z). This model seems to solve the aforementioned issue
with overlap and parthood: namely that once the foster is born, we will be left with a gravida
missing one of its parts. On the underlap view, because the third larger entity is named as the
pregnant organism, we avoid the problems of mereological diminution, as we no longer have
a whole missing one of its parts. On this view, the remainder (i.e., what is left when we subtract

X — the foster -from the equation) is literally the ‘container’.

Although the overlap and underlap models of pregnancy may, with further research, prove to
be viable alternatives to the metaphysical understanding of pregnancy, for now, problems still
arise. As Finn points out, both the overlap and underlap models make presuppositions about
the nature of the ‘whole’ (i.e. the gestator) (2021, pp. 5-6). As stated, the overlap and parthood
models follow a decomposition principle, or a ‘top-down’ approach (ibid. pp. 5-6). It starts with
us examining the whole in order to determine its parts: ...[i]n the case of pregnancy, z is the
gestator, and we are questioning if it has y, the foetus, as a part’ (Finn, 2021, p. 6). Whereas, as
mentioned, in the case of the underlap model, we are taking a compositional, or a ‘bottom-up’
approach to determine whether °...the mereological sum of x and y...(partially or completely)
composes z’ (ibid. p. 6). The problem here, with both of these models is a presupposition of
what z is. Whether we start with the whole to determine its parts, or vice versa, we must possess
an idea of what the whole is composed of. This is begging the question. We cannot use the
whole to determine the parts, and we cannot use the parts to determine the whole as we are

presupposing what the whole is in the first place.
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Where does this leave us? While it seems that both theories suffer from begging the question
about what the whole is, it is currently unclear as to whether this objection is fatal. What these
models do show us, in any event, is that there are alternatives to both the container model and
parthood model, and that it is not necessarily the case that one or the other of those models
must be correct. Much of the literature in the metaphysics of pregnancy, up until now, has been
focused on the binary idea that either parthood is true, and the container model is false, or vice
versa. The alternative metaphysical models explored in this section show us that our actual

metaphysical understanding of pregnancy ought to be more nuanced than this.

3.3 Alternative Ontological Frameworks

Thus far, the metaphysical arguments that have been considered all rely on substance
metaphysics. It has been argued that many of the perceived problems or inconsistencies about
the nature of placental pregnancy and the connection between fosters and gravidae seem to
arise only because we view pregnancy through the lens of substance ontologies. When we view
the foster and the gravida as substances, several questions are raised. In particular, how / if
these substances can be parts of each other, whether multiple substances of the same kind can
be parts of the same whole, and indeed whether the foster is a separate substance from the
gravida, or a part of the gravida’s substance in the first place. It has been suggested that in order
to avoid these complexities, which in turn raise questions about the nature of Western substance
metaphysics as a whole, that we should instead view pregnancy as a series of processes (see
Sidzinska, 2017 or Meincke, 2021 for example). This section will outline briefly the distinction

between substance and process ontologies, before reconsidering pregnancy as a type of process
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and how this alternative ontological framework can change the way that we view gestation

metaphysically.

3.3.1 The Problem with Substance Metaphysics

As I mentioned, every metaphysical model of pregnancy that we have considered thus far
(parthood, container, overlap, and underlap) have also implicitly assumed a substance
metaphysical view of pregnancy. These models assume that fosters and gravidae are substances
in the traditional (Aristotelian) sense of the word. In other words, that: ‘[s]Jubstances are
ontologically independent things, discrete particulars with well-defined boundaries and capable
of persisting through change’ (Meincke, 2021, p. 1498). Smith and Brogaard (2003) outline the
conditions necessary for something to be considered a substance in an Aristotelian sense (pp.

47-50):

1) Substances must be able to change (for example, experience a change in temperature).

2) Substances must remain numerically identical for the entirety of their existence.

3) Substances must have spatial parts. The substance must be able to survive the loss /
addition of these parts (for example, the loss of a limb).

4) Substances must possess a ‘...complete, connected external boundary...which divides
its interior from its exterior and...separates it spatially from other substances...” (p. 47).

5) Substances must be connected such that there are no spatial gaps between parts.

6) Substances must be independent entities (do not require other entities to exist — like, to

use Smith and Brogaard’s example, a headache).
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Additionally, they add four further conditions which apply specifically to organisms (pp. 47-

50):

7) For an organism to be considered a substance it must have a continuous external
boundary.
8) This external boundary must allow for an internal system of maintenance under narrow
parameters (e.g. internal temperature control) to maintain the organism.
9) The external boundary acts a protective shield for the organism, to maintain internal
balance.
10) To be considered an organism, the substance must be able to self-maintain.
Smith and Brogaard think that fosters qualify as substances, and as a result, cannot be
considered parts of the gravida, since, according to Aristotelian metaphysics, substances of the

same kind cannot be parts of each other!.

The parthood model, on the other hand, is less clear about whether fosters are separate
substances and simultaneously parts of their gravida (which would stand in contradiction to
traditional Western substance metaphysics), or whether the foster is part of the gravida’s
substance, but not a substance by itself. In fact, Meincke thinks that it is important that we
clarify the distinction between these two type of parthood, as there are different implications
which arise from each of them. She refers to the model wherein the foster is both a substance
and a part of the gravida as the ‘Substances-as-Parts’ view and to the model wherein the foster
is considered a part of the gravida’s substance (but not its own substance) as the ‘Parts-of-

Substances’ view (2021, p. 1503).

19 In fact, according to Smith and Brogaard, conjoined twins also do not count as substances on this view, because
a conjoined entity does °...not possess its own complete boundary that serves to separate it spatially from other
material entities’ (p. 48).
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Recall the ‘Counting Problem’ from the previous chapter: that it is unclear how we should
count pregnant organisms (are they one organism or two?). I pointed out that one crucial
problem with the parthood model of pregnancy is that it is not clear how we can establish
numerical identity between the foster and the newborn on this model, as there is the implication
that the substance which makes up the neonate potentially only comes into existence once the
umbilical cord has been severed, meaning that we cannot account for the numerical identity
between the foster and the neonate. We cannot say that that foster is one and the same thing (or
substance) as that neonate, which seems problematic for several reasons, not least that we want
to be able to state that we were once that foetus in our mother’s womb. This problem seems to
exist when we take a ‘Parts-of-Substances’ view of parthood, but perhaps seems to be alleviated
if we were to take a ‘Substances-as-Parts’ view of parthood instead. The ‘Parts-of-Substances’
parthood does not make it clear how and when a foster ought to be declared as its own
substance. The ‘Substances-as-Parts’ view, on the other hand, ‘...secures numerical identity
between the neonate and the foster insofar as substances are capable of persisting through time’

(Meincke, 2021, p. 1503) and thus through birth.

Meincke, however, also points out several difficulties that the substances-as-parts view raises;
first is the fact that it becomes difficult to “...distinguish between body parts that are substances
[for example, the foster] and body parts that are not substances [for example, kidneys, hearts
etc?®.]” (ibid. p. 1503) because, on the parthood view, fosters are metaphysically parts of
gravidae in the same way that my kidney is metaphysically a part of me, which makes

distinguishing between them even more difficult. Some may wish to say that fosters are distinct

20'i.e., on this view, there is now a difficulty deciding what qualifies as a substance and what doesn’t, and in fact
this definition may prove controversial, not least because, as Meincke notes, it causes a collapse in the way that
we define and crucially differentiate between fosters, organs, and organisms, for instance (2021, p. 1503).
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from other body parts because they will one day become separate from the gravida, and
crucially ‘persist through change’ (Kingma, 2019, p. 619) — i.e., the substance / organism that
was the foster is the same substance / organism that is the neonate. Kingma, however, notes
that this characteristic belongs not only to fosters but to other body parts too, and if we argue
that separation is what makes fosters distinct substances, then we must also stretch this

definition to hair and teeth, for instance (Kingma, 2018, p. 182).

Another issue with the substances-as-parts view is that there seems to be inconsistencies when
deciding at what point the organism (or substance) which we call the foster actually begins to
exist. Meincke (2021) outlines that, on Kingma’s parthood model, the answer to this question
depends on what we decide belongs within the boundary of the foster (p. 1504). So, for Kingma
(2018), we can either state that the substance which we call the foster only contains those parts
which will also belong to the neonate (or ‘future baby’) (p. 183), or that the substance which
we call the foster will also include the placenta and umbilical cord etc. This would in turn
change when we perceive of the foster as a substance. Kingma states that in the former instance
the foster becomes a substance 16 days after conception, but 4-5 days after conception in the
latter instance (ibid. p. 183). Meincke points out that, regardless of when the foster becomes a
substance, the moment that we consider it to be substance ‘in its own right’ means that we no
longer view the pregnant organism as one ‘individual’ (2021, p. 1505). Once we start counting

the foster as a substance, it seems that we must count two, except

...the fact that the foster is supposed to be part of the substance which is the gravida
exactly rules this out because parts of substances do not count extra. Hence, there
would be one individual where we see a pregnant individual (Meincke, 2021, p.

1505).
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This is both inconsistent and contradictory; Meincke is essentially showing that there is no way
to account for the substances-as-parts view in a way which is consistent. For Meincke, the
problem here is that the ontology is wrong. Trying to conceive of pregnancy through a
substance ontology creates these inconsistencies and limits the way in which we understand
gestation and the relationship between fosters and gravidae, and crucially how that relationship

fits into pre-established ontological and metaphysical frameworks.

3.3.2 Pregnancy as Process

These final sections will consider Meincke’s suggestion that, to avoid the aforementioned
issues that arise from viewing pregnancy through substance ontologies, we should instead view
pregnancy as a type of process. She suggests that we move away from certain assumptions,
typically made in Western philosophies, that all things are discrete substances, as she thinks
that this is what causes most of the problems for the parthood model of pregnancy. This final
section will consider the claim that viewing pregnancy through the perspective of process
ontologies helps to clarify the parthood model’s counting problem. I will outline and explain
how Meincke thinks that process ontologies can be applied to pregnancy, before analysing her
conclusion that, when we view pregnancy as a process, the number of ‘individuals’ we are
dealing with becomes less clear, and that pregnant individuals (or organisms) should be counted

as neither one nor two, but somewhere in between (Meincke, 2021, p. 1514).

Process ontologies have recently gained a lot of traction in philosophical literature, especially

in the philosophy of biology. These philosophies are typically inspired by Eastern, and
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particularly Buddhist philosophies where there is less emphasis placed on substance
metaphysics and the treatment of entities (for instance organisms) as discrete and bounded.?!
Some philosophers, such as Jaeger and Monk (2015) argue that viewing the world from a
process perspective helps to give us a more ‘natural picture of reality’ (p. 1064). They argue
this for three reasons: First, they say that ‘...it is difficult to find anything that is truly
universally and eternally unchangeable...” Then, that ‘...substance does not have any effect
without process.” And finally, ‘...there are many processes that are not things...” They use the
example of thunderstorms (Jaeger, Monk, 2015, p. 1064). We can see how these observations
apply to pregnancy: a person who experiences pregnancy is certainly not unchangeable. She
has gone from the state of not-pregnant to pregnant, and then reverted back to the state of not-
pregnant following birth?2. Additionally, we have been considering pregnant organisms as
substances, however, as Jaeger and Monk’s second criterion shows the substance which we
consider to be the pregnant organism must undergo certain processes to achieve this state. For
example, the processes of fertilisation and embryogenesis. Similarly, the substance which we
might call the foster / neonate must go through the process of being gestated to achieve this (as
well as the aforementioned processes too). Without these processes, as Jaeger and Monk say,
there would be no effect on the substance of the gravida (or the foster). Finally, pregnancy /

gestation itself is not a thing, but rather a process of continual development. It thus makes sense

2! Buddhist philosophies typically refer to the world and everything in it, including humans, as a series of
transitional and fleeting moments, rather than discrete entities. For example, ‘...according to the anatta
doctrine...there are no substances. We ordinarily suppose that there are substances because our world view is
infected by ignorance...about the world’s ontological structure’ (Bartley, 2015, p. 24). Whereas, Western
philosophies typically take a substance ontology standpoint, wherein objects and people are described as real,
distinct and lasting entities, Buddhist philosophies talk more in terms of the constant flux and transitoriness of the
world. This type of philosophy acts, therefore, as a precursor to modern process ontologies, and provides an
interesting alternative, particularly when applied to the metaphysics of pregnancy.

22 This state of not-pregnant post-birth might be distinct (and thus changed) from the not-pregnant state she
experienced before becoming pregnant, as she may now be considered a mother or parent, whether socially or
genetically.
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to refer to the experience of gestation as a process — and moreover, a ‘living process’>?

(Meincke, 2021, p. 1508).

Meincke puts forward five essential conditions for ‘living processes’: first, ‘...Living processes
display varying degrees of unity and stability as they emerge within a dynamic and complex
network of processes through processes of interactive self-stabilisation of various kinds...’
(ibid, p. 1508). To elucidate, consider the famous notion of Heraclitus, that although the water
in a river constantly changes, the river remains the same (Graham, 2021, np.). This condition
is important, as, despite the transitory nature of processes, there is still the possibility of
persisting entities. Allowing for stability, and more importantly, self-stability, means we can
talk about the continued existence of organisms, which sometimes becomes an issue in
Buddhist philosophies. In fact, Meincke (2021) writes that, process philosophers support that
‘...whatever structure — ‘identity’ — exists arises through change and thus is processual in
essence’ (p. 1508). The second condition which Meincke puts forward states that:
‘...Organisms are complex higher-level living processes that are constituted by, and not
identical with, lower-level living processes...’ (ibid. p. 1508). This is higher-level / lower-level
in the ordinary sense. So, for example, a lower-level process may be a cell, or an organ, whereas
a higher-level process may be, for example, an organism, or a multi-level system. The third
condition states that the relation between these higher-level and lower-level living processes is
referred to as autopoiesis (‘self-production’ (ibid. p. 1508), where a living system is able to
maintain itself>*). The fourth condition states that ‘...an organism’s identity over time...is
intrinsically dynamic and processual...” (ibid. p. 1508). The final condition refers to an

organism’s identity. Meincke writes that ‘...speaking of an organism’s synchronic identity

23 i.e. processes which refer to living organisms.

2 Autopoiesis is a concept of ‘self-production’ introduced by Maturana and Varela in the 1970s. ‘An autopoietic
system was defined as a network of inter-related component-producing processes such that the components in
interaction generate the same network that produced them’ (Geyer, 2001, p. 14552).
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involves an abstraction from that organism’s diachronic identity since there is no change, no
y

process, at an instant...” (ibid. p. 1508)%.

These conditions apply to all living processes, including pregnancy, and in fact can help us to
elucidate how pregnancy can be conceived of as a process. Meincke writes that, in cases of

pregnancy

A gestating organism is a ‘hypercomplex’ higher-level autopoietic process that
incorporates and actively maintains, through processes of both mutual stabilisation
and successive disentanglement, an internal, dynamical®®; and asymmetrical
relation with an organised complex of lower-level processes that is potentially or
rudimentarily a higher-level autopoietic process of the same kind of realisation

(2021 p. 1509).

To clarify this statement, pregnant organisms are ‘hypercomplex’ because their higher-level
autopoietic process (i.e., a system making and sustaining its own parts) is in the process of
bifurcation (a split into two parts). This means that the relation between the organism’s higher-
level complexity (i.e., the gravida) and its interdependence with the lower-level complexity
(i.e., the foster) cannot be sufficiently explained (Meincke, 2021. p. 1509). The split between
gravida and foster is asymmetrical because it crosses from the higher-level to the lower-level.
If the split was symmetrical, two higher-level autopoietic processes would emerge. It is
asymmetrical because the foster is a lower-level autopoietic process which has the potential of

becoming a higher-level autopoietic process. Additionally, the pregnant organism’s

25 If identity is synchronic it means that ¢...hold[s] at a single time...” whereas diachronic identity means ©...an
identity holding between existing at one time and something existing at another...” (Gallois, 2016, np.).
26 In that it takes the form of action and interaction.
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‘hypercomplexity’ comes from the fact that the gravida is maintaining a part of itself that has
the potential of becoming a higher-level autopoietic process of the same kind, but that the foster
is not yet a higher-level autopoietic process. This means that the foster must rely on the gravida
(as a higher-level autopoietic process) as, during the pregnancy, it is not able to ‘... “produce
itself through interactions with its environment’ (ibid. p. 1509). Another interesting aspect of
the process involved in a pregnancy, is that it takes the form of top-down allopoiesis?’.
Normally, we see processes of bottom-up allopoiesis, which is where a lower-level autopoietic
system creates something other than itself to build up to higher-level autopoietic processes. In
the case of gestation, the opposite happens: the higher-level organism (gravida) creates
something other than itself of a lower-level (foster). This unusual dynamic further adds to the
“hypercomplexity’ of gestation. Meincke also clarifies that the potentiality of the ‘fostal’
processes distinguish it from the higher-level autopoietic process of the gravida, as well as the
gravida’s other lower-level autopoietic components (such as organs) (ibid. pp. 1509-1510).
Thus, the symbiotic relation between gravidae and fosters is distinct from the symbiotic relation
shared between an organism and its (e.g.) kidney, because the foster has the potential and
rudimentary beginnings of becoming a higher-level autopoietic process of the same kind as the

gravida, which obviously a kidney does not.

3.3.3 Advantages of Viewing Pregnancy as Process

The obvious advantage of viewing pregnancy as process is that process ontologies may help
us to avoid the issues caused by the ‘counting problem’, which seems to plague substance

ontological understandings of pregnancy (and particularly, though not exclusively, parthood).

27 Where autopoiesis is a concept of ‘self-production’, allopoiesis can be defined as a concept wherein a system
creates something other than itself.
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It may seem initially unclear as to how this helps us to solve the counting problem: it still isn’t
obvious whether there are one or two organisms present during pregnancy, or whether a
pregnant organism is substance(s) or process. However, on the process ontology view, there
need be no attempt made to reconcile the idea that substances can be parts of other substances,
or that there must either be one entity (organism) present, or two. Instead, process ontologies

can sit comfortably in the middle.

As we have seen, on the process view, pregnancy is a hyper-complex, bifurcating process,
whereby an asymmetrical relation exists between a higher-level autopoietic organism and a
lower-level organism, in the form of gestation. Meincke raises the question of whether, due to
the asymmetrical nature of this process, we might fall back into the ‘parts-as-substances’ view
of pregnancy and continue to see pregnant organisms as one individual (2021, p. 1513). Due
to the fact that this asymmetry implies that the foster is ‘existentially dependent’ on the gravida,
we might question why the foster should be numerically counted at all (ibid. p. 1513). After
all, if we follow Meincke’s criteria, during a pregnancy, a foster is considered a lower-level
process, interacting with the higher-level gravida. We would not be tempted, in the process
ontological view, to say that a (lower-level) kidney which interacts with an organism and is
existentially dependent on the (higher-level) organism is an individual entity, so why would we

argue differently for a foster??®

Of course, some may argue that a foster is fundamentally different from a kidney and should
thus have different considerations. One may also take issue with the idea that a pregnant

organism should be counted as one individual, and the foster not given any numerical value.

ZMeincke also notes, however, that ...ontological dependence as such does not entail numerical oneness. .. (ibid.
p.- 1513), and so taking a process view of pregnancy does not necessarily lend itself to the parts-of-substances
view.
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We want to be able to acknowledge, after all, that becoming pregnant adds something to an
organism. A gravida is growing something that will one day become a new organism in its own
right. The idea of the ‘oneness’ of a pregnant individual does not seem to capture the real
essence of pregnancy or what it is to be pregnant. Meincke acknowledges these points. She
suggests that, since °...reproduction is the production of a new organism...the foster cannot be
merely a part of the gravida, let alone a part like an organ.’ (ibid. p. 1514) Meincke suggests
that the foster can be considered part of the gravida, but we should perhaps consider it a sui
generis parthood relation instead (ibid. p. 1514). She writes that we could consider that because
‘...the foster is a coming-to-be descendent of...the gravida ...it is a part of the gravida that is
developing into a full-blown individual...” (ibid. p. 1514). The foster will one day be an
individual, but is not during gestation, as the process of bifurcation is not yet complete. As
Meincke shows that this, coupled with the fact that during gestation the foster is existentially
and physiologically dependent on the gravida, and, at least in the early stages of gestation,
would not survive the gravida’s death (ibid. p. 1514), indicates that the foster falls on the scale
(of counting entities) as somewhere between zero and one. Whilst we acknowledge that there
is future potential in a foster which means that we count it as more than zero (or nothing),
during pregnancy it is not yet an individual entity (or organism) in its own right, therefore is
not one complete entity (organism) either. The solution to the counting problem is perhaps not
so clear cut. As Meincke suggests, there is more than one organism involved in gestation, but,
until the process of bifurcation is complete, there is not quite two. Pregnant organisms would

thus fall somewhere between one and two on the scale of counting entities (ibid. p. 1514).

Another point to note is that it is still not exactly clear when the process of bifurcation is

complete. We have already discussed how it is not always obvious, on the parthood view of

pregnancy, when the foster and the gravida become separate substances (which, of course, is
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not an issue for those who support the container model of pregnancy). As I pointed out in the
previous chapter, it may seem intuitive to argue that this split occurs when the umbilical cord
is severed. After all, this seems to make sense on a substance ontology view: once the umbilical
cord is severed, there is a discrete and easily delineable boundary separating the infant from its
gestational carrier, which was not so clear before. This is trickier from a process ontology
perspective. The notion of boundaries delineating discrete entities often does not apply to

Processes:

...the physical constituents of a process may come and go, and they can be
transformed into something else over time. It is often impossible to define the exact

spatial limits of duration of a process (Jaeger, Monk, 2015, p. 1065).

This further supports the notion of the fourth trimester: extended food-sharing, prevalent
particularly in humans, and the importance of skin-to-skin contact immediately post birth both
seem to indicate a continuation of the process of placental gestation. After all, as Meincke
shows, ‘Breastfeeding mother and baby...still form a hypercomplex asymmetrical bifurcating
process which is something between one and two’ (2021, p. 1515). These phenomena show
that the parthood connection, and particularly when it ends, is not quite so clear-cut as perhaps
expected: if the parthood connection lingers postnatally, we need to explain why this
mereological connection does not end when the umbilical cord is severed and the gravida and
foster become two discrete entities. If we viewed pregnancy as a process, we would no longer
need to come to terms with this apparent problem, as there are no clear boundaries delineating

where one process ends and another begins®’.

29 Of course, it is worth noting that a lot of the difficulties we may perceive with delineating boundaries stem from
Western metaphysics, which typically overemphasises the importance of drawing boundaries (for instance, as we
have seen when deciding what qualifies as a substance). The issues that have been discussed in this chapter may
indeed only be ‘issues’ on a Western metaphysical perspective. As I mentioned in footnote 22 (p. 90), process
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3.4 Conclusion

This chapter has outlined and analysed various metaphysical and ontological alternatives to the
parthood / container dichotomy. It is clear that this is not a binary conversation: the overlap and
underlap models both provide thought-provoking solutions to this complex metaphysical
debate. It should be clear that there is no one answer to the question of how fosters and gravidae
are metaphysically connected: it could be the case that one or more of these models may be
correct at different stages of the pregnancy. For instance, as mentioned in the previous chapter,
we might wish to say that the metaphysical connection that exists at the beginning of pregnancy
is more in line with parthood, whereas, the later stages of pregnancy, when the foetus is
significantly more developed, the container, or perhaps even the overlap model of pregnancy
may be a more accurate metaphysical account. The point is that pregnancy is a gradational
process, and thus it might make sense to have a more fluid understanding of the metaphysical

relation between fosters and gravidae.

This chapter also considered taking a new direction completely when it comes to understanding
pregnancy. The rejection of substance metaphysics in favour of viewing pregnancy as a type of
process seems to have some advantages, not least that it helps find a solution to the counting
problem. It is true also that pregnancy is indeed a process, or rather a series of processes, and
a significant portion of our confusion when speaking about pregnancy, both philosophically
and colloquially, seems to stem from the rigidity of Western conceptions of substance. Process
ontology provides an interesting and valuable alternative to viewing the metaphysics of

pregnancy. However, process ontologies are themselves, despite becoming more popular in the

ontologies are significantly more in line with Eastern (e.g. Buddhist) but potentially also some African
metaphysics too. Here, there is no insistence that there are (or should be) clearly delineable boundaries separating
substances (or processes) from one another. It is beyond the scope of this chapter to further explain non-Western
metaphysics, but it is something worth keeping in mind when considering the limitations of Western metaphysics
and ontology, particularly when it comes to satisfactorily explaining the metaphysics of pregnancy.
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literature, considered controversial. Moreover, it is not as yet clear whether a process view of
pregnancy would aid us in the ethical and legal questions that inevitably arise in these
discussions. The aim of this section was to provide some alternative views of pregnancy that
those unsatisfied with the binary nature of this debate so far may wish to consider. The
following two sections of my thesis will use the parthood model of pregnancy as a tool to
reconceptualise pregnancy from an ethical, social and legal understanding. I will take
inspiration from Meincke’s use of process ontology and provide an alternative ontology of
pregnancy which takes the parthood model of pregnancy seriously but also, I hope, provides a
more satisfactory response to the counting problem. My approach, unlike Meincke’s, does not
rest on a process view of pregnancy, but rather I suggest that we view pregnant organisms as
group entities. In order to establish how this could work, my next chapter shall evaluate the
argument that it is coherent to argue that (human) foetuses can be considered as both selves

and parts of the gravida simultaneously.
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Section Two:

Group Ontologies and Corporate Persons — Illustrating
Metaphysical Models for Ethical Concerns
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Chapter Four

Selves as Parts

My first section laid out the metaphysical debate on the nature of pregnancy in detail. My goal
in this section of my thesis is to use the metaphysics to develop what I think are some key (and
unanswered) questions in the ontology of pregnancy. My final section will then consider how
the ethics of reproductive rights is impacted by the conversations that will be had in this section.
My main goal is to establish a new ontology of pregnancy which takes as its inspiration the
parthood model of pregnancy. It should be clear from my previous chapters that I find the
parthood model to be a convincing metaphysical view of pregnancy, and that parthood seems
to provide more adequate physiological and psychological explanations of pregnancy than the
container model. It should also be clear, however, that I do not believe that the parthood is the
perfect model for understanding pregnancy. There are certain potentially damaging issues that
arise from adopting the parthood model, particularly those that stem from the counting problem
of pregnancy?’. This section seeks to provide a novel solution to the counting problem. As I
have mentioned, it seems that by saying that the foetus is a metaphysical part of its gestational
carrier, that we are arguing that there is one entity (organism / person / self?) here?!. This feels
intuitively wrong. Not least because pregnancy is a temporary bifurcating state; it will
inevitably end in separation. Additionally, for many, the human foetus may seem like a separate
person from its gestational carrier. This can be based on several reasons: firstly, as previously
mentioned, ultrasound technology can influence our perception of foetuses and encourage us
to see them as separate people. As well as this, the language that we use to talk about pregnancy

socio-culturally can affect the way we think about the foetus as separate person. Finally,

30'See Chapters Two and Three for a more detailed account of the counting problem.

3! ITmportantly, Kingma explicitly states that saying that the foetus is a part of an organism does not mean that
particular claims about a foetus’s state of personhood (or lack thereof) can be made. Parthood does not preclude
the possibility that the foetus is a person/self/organism etc. in its own right (Kingma, 2019, p. 610).

101



reproductive rights tend to be framed as a conflict between two individuals — foetus versus
pregnant person, which can, in turn, have an impact on our perceptions. Note that this chapter

makes no claims about the rightness or wrongness of such ethical frameworks.

In her paper Lady Parts (2018), Kingma argues that we can view organisms as parts of other
wholes (p. 180) and that we can understand fosters both as organisms and parts of the gravida.
She acknowledges that certain difficulties lie in being able to differentiate between fosters (as
organisms) and other parts of living entities that we might not want to call an organism — for
instance organs or teeth (p.183). This chapter will consider this from a slightly different angle.
I assume that Kingma is right to suggest that organisms can be parts of other organisms and
that fosters are both organisms and parts. My claim goes further and states that it is not
incoherent to say that multiple se/ves can be metaphysical parts of the same whole. The focus
of this chapter will remain exclusively on human pregnancy’? and will, in part, inform the
ethical framework for the rest of my thesis. Note that I do not wish to make any moral or ethical
claims in this chapter about foetal personhood — only that it is not an incoherent claim to suggest
that foetuses can be selves. I also intend to use the term ‘self” in a purely descriptive sense and
seek to avoid any moral or metaphysical connotations of this word. This chapter does not make
any claims about the metaphysical realism of the self. Rather, my use of the concept of the
‘self’ is intended as a useful descriptive tool to help differentiate between (e.g.) foster as
substance and kidney as substance. I think that my use of self here is also applicable to non-

human mammals, although my focus remains on human pregnancy in this chapter.

32 Although it may be the case that my argument can apply to non-human viviparous mammals too, it is ultimately
beyond the scope of this chapter to discuss this in detail.
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This chapter will draw on the literature from multiple selves in the context of dissociative
identity disorder (previously multiple personality disorder). I will consider Gunnarsson’s
(2010) coexistence thesis and I will ultimately argue that it is metaphysically coherent to state

that multiple selves can be parts of the same whole.

There is a lot of philosophical discussion on what the ‘self’** means. For the purposes of this
chapter, I will follow Dennett’s definition of the self as a centre of narrative gravity (1992) —a
(useful) fiction which allows us to differentiate between ourselves and others. Dennett says that
we ‘...posit selves for ourselves’ (1992, p. 105) meaning that there is an element to which
selthood is determined by our self-perception. I think that Dennett’s view of selthood is
particularly useful, as it can also imply that selves are constituted contextually (e.g. socio-
culturally, by family etc.). On this view, the foetus is a centre of narrative gravity before birth,
as defined by others (for instance parents). We may also wish to say that that this sense of
foetal selthood (as narrative) is unconscious, in that the foetus may not be consciously aware
of itself as a ‘self’, but that its selthood exists because it is constituted by others, ultimately
aiding the problem of continuity between the foetus and the neonate. Once again, it is important
to note that I do not make any specific metaphysical claims about the existence of the self. I

use Dennett’s theory here merely as a useful illustration for my argument.

33 It is also important to note that, cross-culturally, many definitions of the ‘self” exist. This chapter focusses
specifically on a Western understanding of the ‘self’. This is not to suggest that other cultural definitions of
selthood are not insightful: in fact, some of the issues of Western metaphysical understandings of pregnancy may
be alleviated when considering African or Eastern conceptions of the self. It is beyond the scope of this chapter,
however, to explore this here.
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4.1 What type of part is the foetus?

As mentioned in the introduction to this chapter, Kingma’s parthood model of pregnancy
provides a much-needed reinvention of the way in which we consider the connection between
fosters and gravidae. However, two important questions remain unanswered. First: what type
of part is the foetus? Second: how can we reconcile Kingma’s parthood with the need for
numerical and metaphysical continuity between the foetus and the neonate? It is my hope that
this chapter will provide a satisfactory answer to the second question. Before this it is important
to establish an answer to the first question to come to an understanding of exactly what it is we
are talking about here. What is the nature of the part that we call the foster (in particular, the

foetus’*)?

In Were You a Part of Your Mother? (2019) Kingma writes:

Let me clarify what I mean by the claim that the foster is a part of the gravida. In
the first instance I take this to be a claim that employs our common-sense
understanding of part-whole relations, an understanding according to which
kidneys are parts of dogs, table-legs are parts of tables, and engines are parts of

cars (2019, pp. 611-612).

I will assume that the foster is a part of the gravida in the common-sense way as outlined by
Kingma. Mereological considerations aside, how does the nature of the foster’s part-of relation
to the gravida compare to the aforementioned examples? Just like the kidney is topologically

and physiologically integrated into the dog’s system, so too is the foster into the gravida’s.

34 As will become clear, some aspects of the following discussion seem to apply specifically to foetuses, and less
so to (e.g.) zygotes and embryos, so here the terms foetus and foster will both be used where most applicable.
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Except the above examples are disanalogous with the foster. Kidneys (and other organs) are
integral parts of an organism’s system*>; without the correct number of legs, and without the
engine, the table and car can no longer function. This is not the case with the foster. The foster
is not an integral part of an organism’s system: The organism does not need the foster in order
to continue existing®. The second important disanalogy here is that fosters are designed to split
from the whole after a certain period. They are not permanent parts of an organism (like the
above examples). The purpose of a dog’s kidney is not to grow and develop with the goal of
splitting from the dog. Even in cases of donation, where a kidney is intended to be removed
from the body, this is not the inherent function, purpose, or even the inevitable outcome of the

organ.

So, the foster is a temporary part of an organism: fully physiologically and topologically
integrated, but not a permanent part. It is not necessary for the organism’s survival as a whole.
Other body parts, then, may provide better analogy / understanding of metaphysical
equivalence than those previously mentioned, for example hair or fingernails. In both cases,
these parts are topologically and physiologically connected to the whole organism, yet neither
are permanent parts of an organism nor necessary for the organism’s continued existence. This
comparison, however, may feel unsatisfactory. Perhaps we think that foetuses are more
significant parts than hair or fingernails, and thus making a comparison between the two feels
intuitively wrong. There seems to be some hesitance when comparing foetuses to other
temporary body parts, such as hair, because foetuses will one day exist separately from their
gestational carriers and have their own lives. Regardless of certain moral assumptions one may

wish to draw from this, it can still be argued that there is a sense in which it is metaphysically

35 it is (of course) possible to live healthily with only one kidney — although this is not considered ideal.

36 In a later chapter, I argue that pregnancy creates a unique ontological state of being — a new organism (the
pregnant) comes into existence. Perhaps on this view, the foster can be viewed as an integral part of the organism’s
system, without which it would cease to be the pregnant; I will explore this in more detail in Chapter Five.
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plausible to compare foetuses and hair, due to the fact that they are both topologically

connected to the organism but experience inevitable separation.

The other difficulty with understanding what type of part the foster is, comes from the fact that
pregnancy is an ongoing process of development: the foster continually grows while in utero.
As the pregnancy progresses, the foetus will develop the ability to move independently of its
gestational carrier, as well as having independent brain activities, such as independent reflexes,
as well as the emergence of nociceptors (receptors which detect painful stimuli), as early as 10-
13 weeks into the gestational period (Birch, 2024, p. 201)3’. The emergence of these
nociceptors may indicate an ability to have valenced experiences (i.e. experiences of pain or
pleasure). These reflexes and activities continue to increase throughout the pregnancy, and
there is evidence that foetuses in the third trimester of pregnancy can hear and respond to the
maternal voice (Joseph, 2000, p.82) as well as other stimuli (ibid. pp. 82-83). While most
would be hesitant ascribing a status of personhood or selfhood to an embryo, arguing that a 39-
week foetus possesses (at least a sense of) personhood / selthood seems more difficult to deny.
This is because a 39-week foetus possesses a special quality that embryos (and indeed other
parts such as kidneys, hair and fingernails) do not possess: sentience. Birch (2024) argues that,
based on current evidence, foetuses become sentient at the start of the second trimester (p. 196),
and that this may move further back depending on new scientific evidence (p. 3). It is crucial
to note, as Birch points out, that sentience doesn’t necessarily imply personhood (ibid. p. 196),
and that just because we may consider a foetus to be sentient does not mean that we must view

it as a person.

37 Birch notes that the 2010 Royal College of Obstetricians and Gynaecologists ¢...found evidence that fetuses
develop nociceptors...at around 10-13 weeks’ gestation. The group also found that spontaneous movements and
reflexes can be observed from as early as 8 weeks...” (Birch, 2024, p. 201)
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To recap: what type of part is the foster? Or, how does the part that we call the foster differ
from other parts of an organism (e.g. a kidney)? While metaphysically equivalent to kidneys,
for instance, this section has made it clear that there are important distinctions to be drawn
between fosters and other kinds of parts. Firstly, the foster is a temporary part of an organism
— designed to split from the host — in a continual state of development. The foetus develops
certain neural abilities which not only allows independent and spontaneous movement, but also
the potential for valenced experience. This, as Birch argues, is sufficient for foetuses (from
certain points in the pregnancy — though when is not agreed upon) to be considered sentient
beings (2024, p. 1). It is the complex, sentient and bifurcating nature of the foster that makes it
an entirely sui generis part. The next step in the argument is to show how understanding the
foetus as part-self can strengthen the parthood model and provide a solution to the counting

problem.

4.2. Foetus as Self

Pregnancy is neither an unusual nor unnatural phenomenon; every person who exists (and has
ever existed) came into being via this process. And yet, the idea that there could exist some
overlap between selves, that two selves could be metaphysically connected to the same whole,
sounds like science fiction. That a pregnant person can detect the separate and spontaneous
movements of another organism within her own boundary whilst (seemingly) recognising both
that this is a part of her and a separate being (self?) may evoke discomfort in the Western
philosopher. Examples of this discomfort can be seen often in science fiction and horror media

/ literature, particularly in the form of bodily invasion, and moreover
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[t]The motifs of engulfment and forced transformation [which] appear in countless
movies — particularly horror movies...such as The Thing, The (original) Stepford
Wives, Alien, or Rosemary s Baby. In these films the enemy does not wish to destroy
us physically as it does to appropriate our hearts, minds, and bodies for its own use,
to transform us from within, so that the enemy might then survive and thrive in our

place (Robinson, 2009, pp. 25-6).

Here we can spot several parallels between conceptions of pregnancy (particularly in the
reproductive rights literature) and this type of theme in fiction. Consider the trope of ‘foetus as
parasitic entity’ — who drains its mother’s body of nutrients (Howes, 2007, p. 184), who
‘appropriates [her]...bod[y] for its own use (Robinson, 2009, p. 25) Not only this, but
pregnancy involves a dramatic transformation from within the body- the agent becomes the
pregnant agent — that the foetus may ‘survive and thrive’. The science fiction series Invasion

of the Body Snatchers seems to highlight this parallel:

...alien pods from outer space inundate Earth, seeking to absorb and extinguish the
human race...Like viruses which carry no DNA of their own but which utilize the
DNA of their hosts, these pods replace their hosts cell by cell until all that remains

is an empty shell. (Robinson, 2009, p. 26)

The invasion involves not only a transformation of the kind similar in pregnancy, but results in
a theft of the host body?8. Butler (2006) notes a sense in which The Invasion of the Body

Snatchers speaks of a ‘rupture’, that “...represents a break with the continuity of ontological

38 See Howes (2007) for understanding conceptions of maternal-foetal conflict, and particularly foetal invasion.
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forms...” (p. 73), just as in pregnancy, the once clear ontological boundary that separated self

from other is now unclear and unfixed.

There seems to be cultural discomfort in Western traditions about these themes of bodily
invasion, parasitism, and fluid boundaries which can be seen to mirror some experiences of
pregnancy and gestation. I think that this is, in part, why there seems to be reluctance about the
suggestion that foetuses can be simultaneously separate selves but metaphysical parts of their
gestational carriers. I think that this is one of the reasons for the overemphasis on the container
model of pregnancy: it is easier (and perhaps less uncomfortable) to believe that the foster is
an entity in its own right, with its own clear and delineable boundary that is merely ‘nesting’

inside the gravida. It is this blurring of boundaries that creates the metaphysical ‘nightmare’.

The rest of this chapter will show how, despite the potential discomfort of the Western
philosopher, it is perfectly feasible to argue that 1) the foetus is a self, and 2) multiple human
selves can be parts of the same whole (or body). First, I establish why it is not incoherent to

state that the foetus is a self.

4.2.1 What Does it Mean to be a Self?

What does it mean to say that something is a self? There are many different conceptions of how
selfthood works, but the basic idea is that there is something which persists and endures. I am
going to consider a sense of selthood in line with Dennett’s understanding of selthood (1992)
for reasons that will become clear over the course of the next few sections of this chapter. This

section will be concerned primarily with three questions: 1) What can it plausibly mean to say

109



that something is a self? 2) When does selthood emerge? and 3) Are foetuses selves under this

description?

Dennett considers selthood as comparable to an object’s centre of gravity (1992). He argues
that the idea of selfthood is a fiction (like the centre of gravity of an object is a fiction), that is
used to help us understand and interpret ‘the central abstraction’ — namely that ‘...each person
has a self...’(ibid, p. 105). He argues that, although a fiction, selthood helps us to navigate the
tricky problems of ‘self-interpretation’ (ibid. p. 105). It allows us to build for ourselves a ‘centre
of narrative gravity’ which then, in usual cases, leads to the self-defined and self-recognised
‘me’ that presents itself as such and possesses a higher level of complexity than the .. .primitive
sort of self...implied by the self-regard that prevents the lobster, when hungry, from eating
itself...” (Dennett, 1989, p. 167). In other words, there exists a persisting and recognisable self,
one that is defined through a created narrative. This is ultimately more complex than the type
of selfhood (or self-regard) that, as Dennett mentions above, prevents animals from consuming
themselves. While this self-regard, or awareness of oneself appears to be necessary for
selthood, it is not sufficient. Rather, a self, for Dennett, must be tied to this idea of a centre of
narrative gravity, or that they are a product of narrative (ibid. p. 168). Dennett only mentions
cases where we posit selves for ourselves (i.e. we create ourselves through self-narration), but
I think this theory also allows for selves to be created through ‘other-narration’. For example,
a pregnant person (or expecting parents) looking forward to the birth of their child may posit a
self for the foetus in utero. This might include naming the foetus or talking to / about the foetus
as though it is already a loved family member, although this is not necessary: recognising the
foetus as other is sufficient here. In these cases, it seems that a centre of narrative gravity is
bestowed upon the foetus by others, thereby qualifying the foetus as a self. As Hardcastle and

Flanagan (1999) note: °...we are socially constructed to some extent; we build ourselves over
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time...” (p. 149). I think that it is plausible to say that this construction begins in the womb
through the narration of others. To recap: for Dennett, a self is a centre of narrative gravity
(similar to an object’s centre of gravity). It is a fiction we use to navigate reality, and “...we
have to posit selves for ourselves...” (Dennett, 1992, p. 105). I think that it can also follow from
Dennett’s view that selves can be posited by others, such as in the case of foetuses. Again, note
that I do not intend to make claims about the reality of the self here. I think that Dennett’s
understanding of the self as narrative helps us ultimately to differentiate between the foster as
a type of substance and other organs as types of substance, which may alleviate some of the
problems of the ‘Substances-as-Parts’ view of parthood that were explained in the previous

chapter.

One of the main objections to my use of Dennett’s theory is that there might be occasions where
there is no ‘other-narrated’ foetal self, for instance in cases of cryptic pregnancy, where the
agent is not aware that they are pregnant, or in cases of unwanted pregnancy — where the agent
does not other-narrate a sense of self for the foetus that she is unwillingly carrying.
Additionally, it may be that these arguments are also considered to apply to non-human
placental mammals®, but we do not know how pregnant mammals view their relationships
with their foetuses (if at all), or if they are capable of creating an ‘other-narrated’ self for their
unborn offspring. I do not think that these cases are detrimental to my argument. For one, I do
not think that ‘other-narration’ is strictly necessary for selthood. For instance, as I noted earlier,
there is evidence that foetuses have experiences (such as the ability to hear and discriminate

their mother’s voice), which may indicate a (perhaps rudimentary) form of selthood, in that

39 1 stated at the start of this chapter that my focus would remain exclusively on human pregnancy, but some
objections may centre on the fact that human pregnancy is still a form of placental gestation, and since the
metaphysical arguments I outlined in the previous section refer to all placental mammals, perhaps my argument
should reflect this too. Given this, I have decided to consider the objection of non-human animals here. My
primary focus in this chapter, however, remains on human gestation.
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there is a basic awareness of ‘other’. This may also apply to non-human placental mammals—
in a rudimentary way, they may be able to recognise their gestator as ‘other’. Some evidence
for this comes from the speed at which certain mammals, such as the Cape Fur Seal, are able
to discriminate their mother’s voice after birth (4-6 hours after birth — quicker than humans),
which potentially indicates that unborn pups are able to recognise their mother’s voice too
(Martin, et al. 2022, np.). As in humans, this may imply an ability to recognise ‘other’, and, I
think, satisfies the criteria for ‘self-narrated’ selfhood, again in a rudimentary sense. The criteria

need not be strict since selthood is being used in a purely descriptive manner here.

Does this help us with the counting problem? For instance, Dennett states that selves are
generally counted in loose relation to people so, he says, °...if there are three human beings
sitting on a park bench, there are three selves there...” (1992, p. 109), i.e., there is no particular
place where a self may be said to reside (e.g. in the brain or the heart, etc.). So, if we happened
to see a pregnant person sitting on the bench, would we count one self here or two? There is
one physical body, but is the body alone sufficient for the existence of self? In other words,
does one need a body in order to be considered a self? This is a huge debate in the philosophical
literature which is beyond the scope of this chapter. However, many philosophers suggest that
the body is not necessary for selthood. In fact, Dennett himself considers this and concludes
that there is no need to suggest that there can only be one self per body. He asks: ‘...if a body
can have one [self], why not more than one [self] under abnormal circumstances?’ (Dennett,
1989, p. 169). I argue further that this is not only possible in pathological circumstances (for
instance in cases of dissociative identity disorder ) but also in completely usual circumstances,
like pregnancy. On this view then, that the foetus is not a self-maintaining entity (body), but

rather is dependent on the gravida (as part of her body), does not preclude it from being a self.
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An issue that may be raised here is related to the problem of thinking parts. Briefly, this problem
relates to difficulties of knowing which part of a being is the ‘thinker’. In essence, how can I
know which part of me is the the thinking part - where 7 am located (Kovacs, 2023, p. 105).
Whilst the entire debate is beyond the scope of this chapter, Kovacs identifies one potentially

3

significant problem with viewing the foetus as a part of the gestational carrier: ‘...for any
pregnant mother with a foetus as a proper part, there is a smaller thinking being that has every
part of the mother except for those that overlap with the foetus’ (ibid. p. 105). Kovacs terms
this an ‘overpopulation problem’ (ibid. p. 105). We seem to be faced with a problem regarding
the amount of thinkers in the body, and where those thinkers are located. Most importantly

where is the thinker which calls itself ‘I’? Is the foetus part of the thinker which calls itself ‘I,

or is it a different thinking part altogether?

At first, this problem appears to be an extension of the ‘too many thinkers’ or ‘overpopulation’
problems. In addition to potential difficulties around which parts of one’s body can be
considered ‘thinkers’, and thus how many ‘thinkers’ there are per body, we have now added
another thinking part (or at least a part with the capacity for thought - i.e. the foetus) into the
equation. Leaving the ‘too many thinkers’ debate aside, I think that it is feasible to suggest that
one body can have multiple thinking parts. One suggestion is to call the brain a ‘thinking part’*
in which case it is clear that multiple thinking parts can be located in one body — dicephalus
conjoined twins, for example. But one does not even have to commit to the idea that the
thinking part is located in the brain. People with dissociative identity disorder often only
possess one brain, and appear to be one entity, yet they have multiple identities, each with

apparently different centres of consciousness (different thoughts, different memories etc.), as

will be explored shortly.

40 Note that this is a controversial claim and is used here merely for illustrative purposes.
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Kovacs thinks that another potential issue arises because gestators are not and cannot be aware

3

of their foetuses’ thoughts: the gestator °...might feel nauseous and tired, but she doesn’t
experience the darkness and the muffled noises of the outside world through her womb’
(Kovacs, 2023, p. 114). For Kovacs, this may be suggestive of containment, as it appears as
though the gestational carrier merely contains the foetal stream of consciousness (or potential
stream of consciousness), and perhaps it seems difficult to reconcile this with a parthood
understanding of pregnancy. However, again in the case of dissociative identity disorder,
despite the fact that the different personalities / identities have apparently different views or
experiences with the world, we still consider them to be parts of the entity (i.e. we don’t
consider the body to be a container for the different personalities / identities in these cases). In
my final section I will explore the idea of dissociative identity disorder and show how, by

considering cases of DID as analogous with pregnancy, we can coherently state that selves

(including thinking selves) can be considered parts of one whole.

4.3. Dissociative Identity Disorder

As I mentioned before, a problem which is apparently exclusive to Western philosophy is
caused by the heavy emphasis placed on the discreteness of selves*': Western understandings
of the self often rely on the assumption that there is an inherent separation between self and

other; that there are distinct and inflexible boundaries that keep selves strictly separate from

411t is important to note that this seems to only be a problem in Western traditions. Eastern and African cultures,
for example, are typically based on a notion of ‘relational’ selthood (Adams, Dzotoko, 2003, p. 346). Selves are
regarded as ‘fundamentally connected’ (ibid.) to one another, and boundaries between selves are less fixed. (Also
see Markus and Kitayama (2010) and Spiro (1993) for details on how conceptions of selfhood differ between
cultures).
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one another. This means questions such as ‘can multiple selves be parts of one whole?’ are
filled with metaphysical confusion and controversy. A Western philosophical perspective might
rest on the idea that it is intuitive to argue that selves are inherently separate from one another
and do not overlap as they are located within distinct (and discrete) bodies which also do not
overlap, which is something I began to question in the previous section. Here, I will continue

to question the supposed intuitiveness of this idea. Consider the following:

If we take into consideration the fact that a woman is able to apprehend another
living being in her own body, and to house or host this other, then we have to
question the presupposition that self and other are necessarily separated by a spatial

difference (Smith, 2016, pp. 31-32).

This section will consider how dissociative identity disorder demonstrates that multiple selves
can conceivably be parts of the same whole, and how, in turn, this can be applied to human

pregnancy.

The Strange Case of Dr Jekyll and Mr Hyde is a novel written in 1886 by Robert Louis
Stevenson exploring the case of what seems to be one human being with two very different
personalities / identities. Dr Jekyll is well-respected gentleman who, wishing to indulge in
behaviours unbecoming of his social stature, creates a potion turning himself into the violent
and unpredictable Mr Hyde. At first, Dr Jekyll appears to be in control: he decides when to
become Mr Hyde by taking the serum. As the story progresses, however, Mr Hyde becomes
more powerful, the boundaries between them blur, and he fights (and seemingly wins) to
become the dominant identity with Jekyll struggling to remain in control. Are Jekyll and Hyde

one entity or two? We might say that, since Jekyll and Hyde are located in the same physical
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body that they make up one fundamental entity, that is able to split into different personalities
/ identities.*? This principle seems to be compatible with pregnancy: The pregnant organism is
one fundamental entity, because the gravida and the foster share one physical body, but that
physical body is capable of splitting into two bodies (and selves — or identities), only this is a

physical, rather than a mental split.

Dissociative identity disorder is characterised by the existence of two or more identities (called
alters) seemingly coinhabiting the same physical body. Gunnarsson’s criteria for determining
whether somebody suffers from dissociative identity disorder (from here on DID) are as

follows:

A) The presence of two or more distinct identities or personality states (each with
its own relatively enduring pattern of perceiving, relating to, and thinking about the
environment and self)

B) At least two of these identities or personality states recurrently take control of
the person’s behaviour

C) Inability to recall important information that is too extensive to be explained by
ordinary forgetfulness

D) The disturbance is not due to the direct psychological effects of substance...or
a general medical condition...In children, the symptoms are not attributable to

imaginary playmates or other fantasy play. (Gunnarsson, 2010, p. 9).

42 This might be complicated on a Lockean notion of personal identity given that Jekyll frequently cannot
remember incidents while Hyde is the dominant personality. It is, however, consistent with cases of DID: there
are cases of people suffering with DID who either cannot remember, or experience as dreams actions that their
alters (other personalities) have committed, but themselves have no memory of the act (Barrett, 1995, p. 63).
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How can understanding DID help us to reconcile parthood and the counting problem?
Condition A: ‘The presence of two or more distinct identities or personality states...” in one
body (ibid. p. 9). Is this the same as saying that there are two selves present in one body, which
I have argued is consistent with pregnancy? Those more sceptical of the existence of DID
suggest that multiples (or alters) are caused by and are a product of therapy: of patient / therapist
interactions (Hacking, 1991, p. 860). Dorahy et al. however, show that differences in brain
chemistry can be present across identities of those with DID: ‘Orbitofrontal, cortico-limbic,
and temporal anomalies...[are] evident in DID, with different neurobiological profiles found
across identities...” (ibid. 2014, p. 412). In other words, neurobiological profiles may differ
between different identities in one patient (ibid. p. 412). In addition, Flanagan (1994) mentions
that, in cases of DID, °...these different selves sometimes display different allergies and

immunological reactions and have different visual acuity...’ (p. 136).

In my previous section, I discussed how many of the perceived issues of overlapping selves in
Western philosophies come from these traditions having an overly-individualised
understanding of selthood. DID is considered a controversial disorder, and there are many in
the medical and psychiatric community who are sceptical of its existence. This may stem from
the reluctance to admit that selves can indeed overlap. One might also expect, given the more
permeable understanding of selthood in other cultures, that the concept of housing multiple
individuals in one body (as in cases of DID) would not be considered a disorder. However,
Dorahy et al. (2014) note how those who suffer from DID in non-western countries (typically
in Africa or Asia), tend to have symptoms in ‘...the form of pathological possession
experiences which are more congruent with a conception of self as not separate or individual...”

(p. 407). Given this and the fact that there seems to exist acute differences between the identities
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present in cases of those with DID, it seems we can surmise that there are genuine cases where

multiple individuals can and do coexist in one body.

4.3.1 Coexistence Thesis

In order to explain how these features of DID are useful for conceptualising what is going on
in pregnancy, I will now consider a philosophical theory of DID to elucidate this. Specifically,
I will focus on Logi Gunnarsson’s work on ‘Coexistence thesis.” Coexistence thesis states that
‘each of us is a fundamental entity, of which there could exist two or more in each body’
(Gunnarsson, 2010, p. 126). I argue that this is a plausible thesis and that it is also applicable
to pregnancy. Recall Dennett’s insistence that if it is possible for a body (or entity) to have one
self, then there is no reason why it cannot have more than one self: the pregnant organism is
made up of at least one fundamental entity (the agent who is pregnant) and, if we are to view
the foetus as a self, then I argue that it is also feasible to consider it a fundamental entity. The
foetus is a temporary part of the agent who is pregnant, and thus they coexist, for a time, as one
entity. In the case of Jekyll and Hyde, two seemingly different people share a body. We can
consider both Jekyll and Hyde to be fundamental entities coexisting. Gunnarsson (2010)
considers that it is possible for two entities to simultaneously make up one whole. He considers
that ...every X is simultaneously a person and a human being [that] actually consists of two
individuals coexisting as X: a person and a human being...” (p. 20). He argues that it is feasible
to state that the human being can exist without the person (e.g. in a persistent vegetative state)
(p. 21), in the same way that a piece of material and a statue can coexist, but the “...piece of
material can exist without the statue, for example, if the piece of material is melted’ (p. 20). If

it is the case that an entity can have coexisting identities: identity as a human being (or body?)
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and identity as a person, then it is also conceivable that a third identity (foetal identity) can be

added here too.

4.3.2 Applying Coexistence Thesis to Pregnancy

Who is the entity about which we are talking, both in cases of DID and in pregnancy? Who is
the entity that calls itself both Jekyll and Hyde? Who is the entity that is made up of both
pregnant person and foetus? Gunnarsson (2010) notes that this seems to rest on biological vs
narrative unity (p. 81): in the case of dissociative identity disorder, where two personalities
exist in one physical body, Gunnarsson argues that, while it seems that only biological unity
can exist in these cases, that a stronger sense of unity exists (even though a person may
‘...[manage] to split into more than one personality, she manages to maintain and revise
commitments in the course of her life’ (ibid. p. 81). She is able to maintain a kind of

psychological continuity between (e.g.) mental states, despite her ability to split.

There is biological unity between the pre-pregnant person and the pregnant person. There also
appears to be a sense of narrative unity: there is psychological continuity between her pre-
pregnant and her pregnant self. She has memories, beliefs, and commitments which she held
both prior to, during, and presumably after pregnancy. However, there is also a sense in which
her narrative unity has changed. Consider the idea that those experiencing pregnancy are in a
liminal state, and as such are °...“in-between” two identities” (Ladge et al. 2012, p. 1450): ‘In
the liminal period of pregnancy...women have started to experiment, navigate, and enact their
new mothering identity, which will be realized for the first time in a matter of months...’ (ibid.
p. 1450). When somebody becomes pregnant, their self-identity may change too: they can now

see themselves as pregnant agent, as well as agent. There may also be a sense in which pregnant
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person and foetus are ‘co-conscious’. ‘Co-consciousness’ typically refers to the phenomenon
wherein two (or more) alters of somebody suffering from DID are aware of each other’s
existence (Gunnarsson, 2010, p. 87). This also seems to be the case with pregnancy: the
pregnant person is aware of the foetus — particularly its movements, which are spontaneous and
not controlled by her. Similarly, the (especially) later stage foetus seems to show awareness of
its mother as other through, for instance, a preference for and ability to discriminate the

maternal voice from as early as 30 weeks (Kisilevsky et al, 2003, p. 223).

Recall the issue raised by Kovacs (2023) discussed at the end of the previous section: that the
foetus has a stream of consciousness (or at least the potential for this) that is unavailable from
the pregnant person. Kovacs thinks that this is indicative of containment, as it is not clear how
(thinking) parts of the same whole could have (potential) streams of consciousness or
experiences which are separate and apparently unavailable from the other (p.114). However, a
similar phenomenon seems to occur frequently in people suffering with DID. Sometimes, alters
can perform actions or hold beliefs that other co-conscious identities are apparently
(consciously) unaware of. According to Barrett (1995), occasionally DID patients appeared to
‘...[remember] what later turned out to be actual waking experiences of their alters as
“dreams”...” (p. 63). For instance, he mentions a woman °...who had recurring “nightmares”
of fighting with cats awoke from one to find herself covered with cat hair...’ (ibid. p. 63). Here
the actions of the alter who was consciously fighting the cats is unavailable to the DID patient.
She is not consciously aware that her body has performed this action, and believes that she has
merely dreamed the occurrence, until waking to find evidence of the catfight on her clothing.
Although it appears that by dreaming of fighting cats she is, in a sense, unconsciously aware
of the alter’s actions, these are not directly available to her as conscious thoughts or memories.

The two are still co-conscious entities and parts of the same whole, as they are aware of each
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other’s existence, even if the exact actions / thoughts / memories etc. are not consciously
available between the two at all times. In the same way, the fact that the foetus’s potential
experiences in the womb are unavailable to the pregnant person does not preclude the
possibility of a co-conscious parthood here. As evidenced above, the foetus and pregnant
person are aware of the existence of one another as parts of one whole, at least during certain
(later) stages of the gestation, even if the individual inner thoughts or experiences are not

available between the two.

Gunnarsson (2010) suggests that we should differentiate between two possible scenarios: first,
it is possible that ...the two fundamental entities are co-active without being co-present, i.e.,
without having simultaneous control over the body. The second possibility is that they are co-
present' (p. 149). I think that only the first is relevant to experiences of pregnancy. It is clear
that foetuses are not co-present with the agent who is pregnant; the foetus cannot control the
bodily movements of the pregnant person (the body which the foetus is a part of 4*). However,
there is the potential that both are co-active. Each possess their own streams of consciousness
or experience, or at least the potential for it *4, and both appear to be aware of each other. This,
in conjunction with the aforementioned points, shows that Gunnarsson’s coexistence thesis is
both plausible, and can be successfully applied to pregnancy. It therefore seems to be coherent

to state that foetuses can be considered simultaneously as selves and parts of pregnant people.

There may, therefore, be a sense in which the identity of the pregnant person changes in order

to accommodate the new ontological state of being in which she finds herself: her boundaries

43 Clearly the foteus also has a body whose movements cannot be controlled by the pregnant agent either. However,
as I have clarified previously, since the foetus is not an independent entity, and is part of the pregnant person’s
body, I do not think this distinction is significant here.

4 Whilst foetal consciousness / experience is a fraught debate, there seems to be consensus that at least late-stage
foetuses have a sense of conscious experience, even if limited compared to born humans.
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are now in flux, she is sharing her physical body (at times co-consciously) with a being that
she recognises both as part of herself and as other. In order to navigate this ontologically
unusual and moreover transitional period of pregnancy, it may make sense to consider this
‘identity’ change in which the person becomes the pregnant person as not dissimilar from the
split that occurs during episodes of DID: two (sometimes) co-conscious selves become parts
of the same fundamental entity (or physical body). The main difference being that in the case
of pregnancy this is a temporary state resulting in inevitable separation. This provides a new
perspective on how to understand pregnancy as a metaphysical phenomenon, and how to
comprehend the relationship that exists between the pregnant agent and the foetus. This seems
to be in line with Meincke’s (2021) argument that pregnant persons are neither one nor two
entities, but somewhere in between. We have one physical body, but two selves. Those selves
are parts of this single body and co-exist as fundamental entities, in line with Gunnarsson’s co-

existence thesis.

Throughout this chapter, I have used the term ‘self” in a purely descriptive sense. Although we
often attempt to attach a sense of moral significance to selves, this has not been my aim when
writing this chapter. There may be some, however, who are concerned by my description of the
foetus as a ‘self’. Often, the use of this term can invoke certain moral assumptions related to
rights and personhood. Although this is something I have attempted to avoid, there is a potential
worry that analogising pregnancy with DID leads to certain conclusions about reproductive
rights, and especially the right of the pregnant agent to terminate the pregnancy. To clarify,
there is discussion in the DID literature about the ‘removal’ of alters as being analogous to
suicide, or ‘internal homicide’ (Hacking, 1991, p. 856). Since, in cases of DID we are arguing
that multiple selves are parts of one whole, it becomes unclear as to who has rights or who

possesses personhood. This then seems to have an impact on things like assigning personal
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responsibility to those with DID (who are we assigning responsibility to?) and the capacity for
consent to, for instance, enter relationships, sign legally binding contracts and so on (Piper,
1994, p. 607). In this particular case, it is not clear whether unifying an alter (i.e. therapeutically
treating a DID patient by unifying multiple identities into one) is an act of homicide or whether
it is morally acceptable. In cases of pregnancy, one may ask a similar question. If the foetus is
a self, does termination of the pregnancy amount to a homicide and can it ever be considered

morally acceptable?

One argument that could be made is that both of these cases detail justified killing. In the case
of DID, it may be argued that removal of an alter is a measure taken to preserve the quality of
life of the DID patient and can thus be justified if certain conditions are met, such as consent
of the alter, the psychological survival of the patient, and improved quality of life (Saks, 1994,
pp. 176-177). In a similar vein, termination of a pregnancy can lead to an improved quality of
life for the agent who is pregnant, and so, we may wish to say that, as long as certain conditions
are met, this too is an example of justified killing. It is beyond the scope of this chapter to
suggest what conditions may be required to justify termination of a pregnancy, and indeed the
focus of this chapter is not to discuss ethical or moral outcomes. I just wish to illustrate that

stating that the foetus is a self does not and should not lead to any particular moral conclusions.

4.4. Conclusion

Philosophically, and particularly metaphysically, pregnancy creates an important, but also

apparently alien, discussion around selves and others and the connections / overlap between

entities. To the Western philosopher, a closer look at the metaphysics makes pregnancy seem

like science fiction: a particularly frightening body horror. To be aware of something moving
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and growing inside one’s body, feeling oneself to be in flux, to have one’s boundaries infringed
upon. In spite of this, for many women, pregnancy is both an inspiring and wanted experience.
An experience which many people who have been pregnant cherish: the creation of a bond with
something that grows, albeit briefly and temporarily, as a part of her. This chapter has
considered in more detail what the nature of this part might be. It is my view that the foetus is
a significant part of the pregnant organism that can be described as a self. Using Dennett’s
theory of the self as a centre of narrative gravity, it is my belief that understanding the foetus
as self allows us to alleviate the counting problem by avoiding the collapse between fosters-as-
parts and other types of parts (e.g. organs) caused by taking a Substances-as-Parts view of
pregnancy. I think that this is coherent to say that the foetus is a self by appealing to Dennett’s
idea that selves are posited through narration. Once again, this chapter makes no claim about
the metaphysical realism of selfhood and is merely designed to illustrate how a descriptive
sense of self can help us with these problems. Is the pregnant organism, made up of at least two
selves, one entity or two? By considering Gunnarsson’s (2010) theories of coexistence and co-
consciousness, we can therefore conclude that the pregnant is one fundamental entity made up
of two (or more) selves. My next two chapters will continue my ontological assessment of
pregnancy following the groundwork laid out here. I will argue that we should reconceptualise
pregnant organisms as group agents made up of multiple selves (i.e. the pregnant person and

the foetus).
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Chapter Five

Pregnancy and Group Ontologies

Thus far, our metaphysical exploration of pregnancy has left us with multiple questions which
remain to be answered. There are several directions that this conversation might take. The
‘obvious’ next step might appear to be a consideration of how the ethical literature has been
influenced by metaphysical assumptions, as well as how the parthood model of pregnancy may
change our ethical perspective on reproductive rights. I think, however, that before we reach
this discussion, it is crucial to consider the ontological implications of the metaphysical debate
in more detail. As I showed in the previous chapter, the phenomenon of placental gestation
creates an ontological situation which seems to contradict the (Western) way of thinking about
selves and others and the overlap between them. The existence of placental pregnancy seems
to refute the very idea that organisms of the same kind (i.e., substances — for instance humans)

do not overlap.

Heloise Robinson (2023) argues that ‘...a pregnant women appears to be...“a new kind of
being”...” (p. 15). The pregnant person is in a position of ontological uniqueness, where she
appears to be made up of more than one entity, but not quite two, in a continuous, though
temporary, bifurcating process. Unlike Robinson, I do not wish to claim that the pregnant
person possesses some kind of ‘superior moral status’ (ibid. p. 15). Instead, I want to focus on
untangling the strangeness of this ontological situation. In this chapter, I will outline what I
consider to be the main ontological questions that are, at this point in our discussion, still
unanswered. I want to consider how discussions should be reframed to take into account the
complexity of ontologically ‘abnormal’ entities, including pregnant organisms and conjoined

twins, as well as how the limitations of our language exacerbate these ontological difficulties.
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Following this, I will look at group ontologies and show how reconceptualising pregnant
organisms as groups can aid our understanding of gestation. Finally, I will explain how
conceptualising the pregnant organism as a group helps to reconcile the ontology of pregnancy

with metaphysical parthood.

5.1 The Ontological Complexity of Pregnancy

It seems that we have considered things the wrong way round. While reproductive rights and
the ethics of gestation have been discussed and debated at great length in the literature, when
it comes to describing what exactly the pregnant organism is, philosophy struggles to give us
any satisfactory answers. I think it is time to take a step back from the ethical conversations
and first focus on what it means to be a pregnant organism*. To be pregnant: to be ‘with child’
(OED, 2023, np.). The “...period during which a woman carries a developing fetus, normally
in the uterus’ (Law, Martin, 2020, np.). Commonly used expressions such as to ‘carry’ a child,
to be ‘with child” imply a degree of separateness between gravida and foster, a separateness
which is not so apparent upon further consideration. One only has to look to the feminist
phenomenological movement of the late 20" century to see that our socio-cultural norms take
this apparent separateness for granted. Iris Marion Young writes of pregnancy as a time when
‘...the integrity of my body is undermined...by the fact that the boundaries of my body are in
flux...” (1984, p. 50). There is no clear or delineable way to decide where the foetus ends and
where she begins. During pregnancy, the body changes — to incorporate another part, or a

distinct organism? Is the gravida vessel for the gestating organism, or partner in the gestating

45 Although the previous chapter focussed exclusively on human pregnancy, 1 think that the discussions on the
ontology and metaphysics of pregnancy that will be had in this chapter apply to all placental mammalian
pregnancy. Of course, any ethical conclusions one may wish to draw from these discussions need not apply across
the board in all circumstances. Once again, if I am referring exclusively to human pregnancy, this will be made
clear.
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process? The answers to these questions ought not to be rushed, nor taken for granted. A
thorough exploration will help us to come to a better understanding of the ontological nature

of the pregnant organism.

Let us start by once again briefly recapping the counting problem: how many organisms are
present during gestation? As I outlined in Chapter Two, this problem seems to be one of the
more significant and tricky questions for substance metaphysical accounts of pregnancy. In
Chapter Four, I showed one way in which the counting problem may be alleviated by
considering that multiple selves can be parts of one whole. This chapter acts as a continuation
of this idea; here I take a slightly different direction, by considering that the counting problem
becomes less detrimental when we view pregnant organisms as groups. On the one hand, our
intuitive response to the counting problem would be to say that there are two entities present
during pregnancy. After all, as stated above, our socio-cultural norms (in the Western world)
underpin, and moreover, perpetuate the treatment of pregnant person and foetus as separate.
Consider the way we talk of 'baby’ whilst the foetus is still in utero. ‘Baby’ is already a person;
we are merely awaiting its arrival — its parents are ‘expecting’. This is in part due to the obvious
fact that, in normal cases, we expect that when somebody becomes pregnant, this will result in
the birth of a baby. Separation is thus the anticipated outcome. Socially, medically, and legally,
we treat pregnant people as though they are two.*® And yet, recall Young’s comment above:
during gestation, boundaries are in flux. It is not at all clear where one ends and the other
begins. As a result, it cannot be taken for granted that there are two clearly discrete entities
present during gestation. Is the other solution, then, to state that there is only one entity present

during pregnancy? As I outlined in the previous section, however, this is not a satisfactory

46 Goodwin (2020), Tong (1992), and Harris (2000) discuss the legal, medical, and social impact that this has had
on understanding so-called foetal rights, for instance, and how these impact pregnant people and mothers.
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conclusion either. Moreover, 1 have shown that it is not clear that we must accept this

conclusion merely because we endorse a parthood model of pregnancy.

We must acknowledge, that when we speak about pregnancy philosophically, our language is
often limited by or steeped in pro-container bias. We assume that a separation, and thus two
entities / organisms, exist during a pregnancy because this matches most closely with our socio-
cultural and historical perceptions of pregnancy. It is not clear that this separation exists at all.
What is clear, however, is that pregnancy changes the organism who is pregnant. Pregnancy
‘adds’ something to an organism, not least that it goes from being ‘organism’ to ‘pregnant
organism’, ‘person’ to ‘pregnant person’. On a fundamental level, the ontological status has
changed. The question now is what has it changed to? Is there one organism who is housing
another completely separate organism? The topology of the umbilical cord and the high level
of functional, metabolic and immunological integration present during pregnancy would seem
to suggest not. Does this then mean that there is one organism of which a new part (but not
separate organism) has been introduced which will one day be a separate organism? As I
pointed out in the previous section, the issue is that we need to be able to account for the
continuity between the foetus and the newborn infant. Is it feasible that the new organism (i.e.
foetus / neonate) comes into existence only after birth? Perhaps when the umbilical cord is
severed? But we also want to acknowledge that there is a sameness of stuff before and after
birth that this theory doesn’t take account of*’. It feels equally wrong to say that there is one

organism present during pregnancy as it does to say that there are two*s.

471t is also worth recalling here that the boundary between newborn and mother after birth is often just as messy
and unclear as during pregnancy. Recall from chapter two Matambanadzo’s work The Fourth Trimester:
‘...Mothers recounting their experience with this phenomenon describe being in sync with their infants, feeling
they are “wired” to their child...” (2014, p. 130).

48 Recall from Chapter Three how some, e.g. Meincke (2021) and Sidzinska (2017) have suggested that there may
be somewhere between one and two and that pregnancy is a processual event. It is the fact that we focus on
pregnant organisms as substances in the first place which causes most of the ontological ‘issues’ here.
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As I mentioned in the previous section, our perceptions of pregnancy and the accuracy of
metaphysical models can often depend on the developmental stage of the gestational period to
which we are referring. For instance, in the early stages of pregnancy, when there is a greater
level of physiological closeness present, as well as a higher degree of foetal dependency on the
gestational carrier, we might be more inclined to say that the parthood model of pregnancy
better represents this period. In the earlier weeks of gestation (normally before 22 weeks) the
foetus would be unable to survive detachment from the maternal body*’, and in many other
respects metaphysically resembles a body part (such as a kidney), which I discussed at length
in my second chapter. In light of this, it may make much more sense to view the foetus as a
part of its gestational carrier during these earlier stages of pregnancy. We may also consider
that there is a gradational aspect to pregnancy: gestation is a process of becoming. The foetus
grows from a wholly dependent embryo to a self-sustaining™ infant. In this respect, it appears
that the way we view pregnancy metaphysically can (and possibly should) also change as the
pregnancy progresses, and that, while the container model seems at odds with our perception
of the early stages of gestation, it is actually much more in line with the later stages of gestation,

both physiologically and socio-culturally.

As pregnancy reaches its end, the late-stage foetus possesses a significantly higher degree of
individually sustained biological functions than at the beginning of pregnancy. In human
pregnancy, by the end of the second trimester, the pregnant person will be aware of their foetus
in a way that they were not earlier in the gestational process: by this stage, foetuses have begun

to move (and this is normally noticeable for the pregnant person), the foetal heartbeat is

4 1t is important to note that this figure denoting a foetus’s viability is becoming increasingly lower due to
advancements made in medical technology, which may in turn impact metaphysical discussions.

50 Here self-sustaining refers to the fact that newborn infants are autopoietic systems. That is, they are able to
maintain and regulate their own systems in ways which foetuses are not. This does not detract from the fact that
newborn human infants, for example, require a high level of care and are dependent on adult humans for the first
few years of their life.
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detectable, the foetus has grown usually to about 50cm long by the third trimester (Molnar,
Gair, 2015, np.), and the pregnant person’s bump will be obvious. Moreover, the foetus will
begin to look more like a human being as gestation continues, which has become more evident
with improvements in ultrasound technologies and 4D scans. It is much harder not to see late-
stage foetuses as people separate from their gestational carriers. It may make more sense, then,
to view the metaphysical relation between fosters and gravidae as containment instead than
parthood at this later stage of pregnancy rather than at the beginning. That is not to say that this
containment is precisely as Smith and Brogaard (2003) argue for in Sixteen Days (i.e., that the
foster and gravida are completely separate entities and that there is no overlap or topological
connection present between them at all). For one, the topological connection (evidenced by the
umbilical cord and placenta, as argued by Kingma) is still very much present throughout the
whole pregnancy and does not end until the cord is severed postnatally. Additionally, the
gravida’s body continues to perform the same functional, metabolic, and immunological duties
for the foster at all stages of the pregnancy. Thus, elements of parthood remain through the
entire pregnancy, and often beyond. It is our perceptions of the foetus as a separate entity (and

possibly as a separate person) which changes as the pregnancy progresses.

Perhaps the supposed ontological trickiness of pregnancy comes from our insistence that this
phenomenon can (or ought to be) explained away by our cultural, sociological, or even
biological norms. Interestingly, we seem to do a similar thing when talking about conjoined
twins. Particularly dicephalus conjoined twins who have two heads (and thus two personalities
and identities) but share one physical body at any place below the neck (Liao, 2006, np.). Both

pregnancy and dicephalus conjoined twins are ontologically strange in that two entities
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(selves®") form one organism; they are spatially located in one body. It is thus the assumption
that selves are discrete entities with complete external boundaries which causes so much of the
metaphysical and ontological confusion when dealing with pregnancy and other ontologically

unusual cases.

5.2 Ontologically ‘Abnormal’ Entities

The literature on conjoined twins is often fraught with confusion about the nature of these
beings, and particularly about how to deal with the ethical difficulties that commonly arise in
these situations. Since, as I mentioned, dicephalus twins have two heads, this means that they
have distinct mental lives. In other words, they are two different individuals who share one
physical body. This creates what appears to be a metaphysical contradiction: substances cannot
overlap with other substances of the same kind, according to Aristotelian substance
metaphysics. People cannot overlap with over people®2. Just as with pregnancy, the counting
problem is also applicable to conjoined twins: there is only one physical body and yet two
‘heads’ or two brains, (implying two mental lives, two individuals, and thus two people). Do
we, therefore, count them as one entity / organism or two? There seems to be no consensus on
how conjoined twins should be counted in the literature either. For instance, in Chapter Two

(p. 75), L use the example of cinema tickets to illustrate what our intuition may tell us in cases

5! There is a huge, and volatile, debate on how to categorise foetuses — particularly centred on whether or not they
are persons. To avoid this, and in line with my previous chapter, I have used the word ‘self’. As noted in Chapter
Four, there is some disagreement on whether foetuses meet the criteria for ‘selfhood’: to be capable of
introspection, and have a persisting personal identity (OED, 2022, np.). Lagercrantz and Changeux (2009) argue
that, in utero, foetuses are °...almost continually asleep and unconscious.’ (p. 258) Others, instead have argued
that the beginnings of introspective capacity begin during gestation, such as (as previously mentioned)
‘...preferences for the sounds of the mother’s voice.” (Joseph, 2000, p. 82). As before, my use of the term
‘selthood’ is purely descriptive and contains no particular moral implications here and may also be applicable to
non-human animals.

52 Recall Smith and Brogaard’s note that conjoined twins do not qualify as substances on an Aristotelian
metaphysics, and that criteria 2 and 4 preclude this because there is no boundary separating the entities from one
another (See Chapter Three, p. 86).
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of ontologically complex entities. I said that we would find it wrong, and moreover absurd, to
charge a pregnant person for two cinema tickets. This does not seem quite so obvious in the
case of conjoined twins. Perhaps the reason stems from the fact that foetuses, though they have
separate brains and separate mental lives from their gestational carrier, this mental life is
significantly limited: they are not able to acknowledge or enjoy the film that the pregnant
person has chosen to see. Conjoined twins, on the other hand, despite sharing a physical body,
have two distinct mental lives which means they are both capable of acknowledging, watching,
and enjoying (or not!) the film, however there is no agreement on this. Some might say, for
instance, that since they only have one body, they ought to only pay for one ticket because they

are only occupying one seat™

. A real-life example of the contradictions that impact conjoined
twins concerns Abby and Brittany Hensel who, being considered legal individuals, were

expected to pay for two separate college degrees, but now only receive a single salary (Scanlan,

2025, np.).

Just like the (apparent) contradictions caused by pregnancy, the existence of conjoined twins
creates a situation which Western metaphysics and ontology doesn’t seem to know how to deal
with. Two people, one body and a philosophical system which is unable to cope with overlap
and the ensuing ethical and legal difficulties that this causes. The conversation about conflict
is equally as pertinent to the literature on conjoined twins as it is to pregnancy. Much discussion
surrounding the philosophy of conjoined twins, whether that be ethics, phenomenology or
otherwise, often seems to focus (sometimes exclusively) on the need for separation, and it is
often the case that medical surgeons seem to encourage and ‘...have been accused of coercing

the separation of conjoined twins in all cases, despite the difficulties of cutting and teasing the

53 A small-scale experiment undertaken by me and Paul Taylor indeed indicated that national UK cinema
companies are instructed to charge conjoined twins once, provided they only require a single seat.
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bodies apart and the resulting deficits...” (Quigley, 2006, p. 5). In fact, Quigley also points out
that the operations to separate conjoined twins are considered ‘successful” even if only one of
the twins survives (ibid. p. 5). It appears that the literature treats conjoined twins as either
something tragic, or else something monstrous®*; something that should not exist. It seems as
though we are uncomfortable with the notion that, what we might normally refer to as two
people, but may indeed be an entirely distinct kind of organism, can inhabit one physical space
in this way. This may explain the push to separate conjoined twins, although obviously there
are times when this is a medical necessity, especially if the joint organism will not survive

unless the twins are separated.

The question that remains, then, is what kind of entity are conjoined twins? Indeed, it may also
be pertinent to ask what kind of entity pregnant organisms are too. Both exist in a state of
numerical complexity, made more confusing by Western metaphysical assumptions. For
instance, there is the problem of numerical identity; is there one organism ‘shared’ by two
conjoined twins? In this respect, Liao (2006) argues that °...neither twin can be numerically
identical with the organism, since if they were, they would be numerically identical with each
other, which seems not to be the case...’ (np.). Other solutions allow for ‘...two distinct though
overlapping organisms...” (ibid. np.), but again this seems to go against our typical Western
substance metaphysical understanding of what it means to be a self/ person / individual — these
cannot (or do not) overlap. Perhaps we are wrong: perhaps conjoined twins (and pregnant

organisms) can (and do) overlap. If this is the case then one (or both) of the following apply:

1) Our (Western / Aristotelian) metaphysical account of substance is inadequate,

54 Indeed, throughout history until the modern period, conjoined twins in medical literature were referred to as
‘monstrosities’ (Quigley, 2006, p. 125).
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2) Conjoined twins and pregnant organisms are fundamentally different types of entities
to non-conjoined and non-pregnant organisms, and so pre-established metaphysical

rules do not apply.

I think that both of these are true: a substance metaphysics that cannot account for metaphysical
complexity is not comprehensive enough. Being a conjoined twin is a fundamentally different
ontological experience than being a single-headed, single-bodied individual. Being pregnant
provides a temporarily unique ontological status — a new entity is created, one that is based
upon the principles of overlapping organisms. These new ontological phenomena are difficult
to categorise; they do not follow typical patterns, and as a result a great amount of confusion
and complexity is created when we try to make philosophical (and particularly ethical)

judgements about how to treat these ontological beings.

5.2.1 ‘The Pregnant’: The Limitations of Language

In addition to the creation of entirely new and unique ontological entities, another difficulty
arises when we try to talk about them. Our language seems woefully unequipped to deal with
these complex entities: Conjoined twins. We have already assumed a separation by the use of
the word ‘twins’; assumed that there are two of something — people, selves, or something else.
We have imposed our own norms, our own understanding of what it means to be a discrete
entity, upon an entirely different type of organism. We do the same with pregnant organisms.
The term ‘pregnant’ is commonly used as an adjective which is then applied to an entity,
organism, woman, or person. As though the ‘being pregnant’ part is separate from the ‘being a
(e.g.) person’ part, again assuming a separation of some kind here. In both cases, we are

pressurised into thinking of these (the conjoined twins and the pregnant organism) as separate
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entities (separate selves, if not separate people), rather than considering that we may be dealing
with wholly new entities here. It may be useful to change the language we use to move away
from this. For instance, instead of using the word ‘pregnant’ as an adjective applied to an
existing organism, we could refer to the organism as the ‘pregnant’ — using the word instead as
a noun — and thus acknowledging a new entity and a new ontological status. A similar concept
could then be applied to conjoined twins, however this is beyond the scope of this research.

For now, the term the ‘conjoined’ will be used for clarity.

I think that, changing the way we talk about pregnants (and conjoineds) in this way would
allow us to recognise this new ontological status, and would change the way that we interact
with these unique types of entity in the philosophical literature. One area in particular where
this could have some practical effect is in ethics, and particularly on how to make ethical
decisions for ontologically complex entities, for instance, by moving away from the notion of
‘conflict” which plagues the literature. It may instead be better to start from a place of
commonality: the shared interest and the symbiosis that exists both in the case of pregnants as
well as conjoineds. As I discussed in my second chapter, in the case of pregnancy, there is
evidence of symbiosis throughout gestation in the form of, for example, foetal microchimerism
(Boddy et al. 2015). In this case of conjoineds, Munro (2001) highlights a case of a conjoined
named Jodie and Mary, who faced a legal battle over separation, as Mary, who was weaker,
would die if separated from the conjoined whole. Munro shows how, despite “...a clear physical
as well as relational bond of interdependence...[and] a highly observable manifestation of
connection...” (p. 466), the court proceedings focussed almost exclusively on the supposed
‘conflict’ present and referred to Mary as a ‘parasite’ and an ‘aggressor’ throughout (ibid. p.
466). Despite this, there is a necessary and mutual dependence present here in both pregnants

and conjoineds: both selves which are parts of the ontological organism are necessary to each
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other for the survival of the organism. For instance, if one element or part of the pregnant were
to disappear, i.e. the foetus, then the pregnant would cease to exist or, metaphorically speaking,
die. The pregnant cannot survive the loss of one of its parts (i.e. the gravida or the foster)®>, and

the conjoined also cannot survive the loss of one of its parts®¢.

In the remaining sections of this chapter, I will begin to consider and outline a proposed new
way of conceiving of ontologically unique entities which is line with the literature on group
ontologies. This will provide a basis upon which ethical arguments impacting these types of

entities — with an especial focus on pregnants - can be made.

5.3 Group Ontologies and Rights

As said above, reconceptualising the pregnant as a group will help us to avoid the narrative that
the gravida and foster are two warring individuals — that the foster is invading the gravida’s
space, like a parasite. It is clear that this conception does not work. It is also clear that treating
the pregnant as one individual does not work either. Instead, I propose that we should view the
pregnant as a type of group. The literature on groups in philosophy is often rights-based; how
do we decide what a group is, and what rights can or should be afforded to groups or group
members. There is some disagreement on what the nature of a group is, and thus what rights
group members can have (as members of a group and not just as individuals). This will become
important as we begin to rethink rights in relation to pregnancy. Before we get to that point, we

need to clarify exactly what we mean when we say that pregnants are groups. There are several

55 Even if a mammal remains following (e.g.) the loss of the foetus, this mammal would no longer be pregnant.
56 Hence, in the case of separation, the conjoined would no longer exist —we would be left with two separate
people.
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conceptions of how groups work in the social ontology literature®’. For the purposes of this
chapter, I am going to argue that pregnants form an ‘organized group’ in line with Ritchie
(2013), in that groups ‘...are realizations of structured sets of nodes>® that stand in a functional
relation to one another...” (Epstein, 2024, np), which is typically opposed to the notion of
‘feature groups’ (ibid. np), which state that groups are made up of people / entities which share
a common feature. People with red hair, for instance, might be conceived of as a feature group,
but this is where the group relationship ends. For organised groups, there is a connection that
transcends mere shared feature. In organised groups, each member has a specific function in
the group — providing a unified / connected structure, much more so than feature groups. Let
us now clarify organised groups in further detail and show how pregnancy can be viewed as

such a type.

Ritchie (2013) states that

Some thing, x, is a member of group G with structure S at time t and world w
if, and only if, x occupies a node(s) of S and is functionally related (in the

ways required by S) to other occupiers of nodes in S of G (p. 270).

To clarify this, and particularly the functional relation of nodes, Ritchie uses the analogy
of a baseball team (a type of organised group). She writes that ‘...in the baseball team
structure the node labelled ‘pitcher’ is related to that labelled ‘catcher’ by the pitch-ball-
to relation. Similarly catcher is related to pitcher by the return-ball-to relation...” (p. 268).

Each member of a group occupies a specific node (or sometimes nodes), which, in order

57 For instance, there are discussions around what constitutes a group, and how groups are thus constituted — e.g.,
are groups a collection of individual entities or ‘mereological fusions’ of entities (Epstein, 2024, np.) It is beyond
the scope of my research to outline the whole debate in detail.

8 Node here is being used in the technical way, i.e. intersections between points in a (e.g.) network.
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to be realised as an organised group, must have a functional relation to (and be
functionally related to by) other nodes. So, in the case of the pregnant group, the gravida
occupies a node of the group’s structure and takes a particular role in the group (just as
the pitcher in a baseball game) which is functionally related to the role taken by the foster,
who occupies a separate node. Different types of groups may have different requirements
for the roles that members are expected to play in the organisational structure of their
respective groups. In the case of pregnant groups we might say, quite simply, that the
gravida occupies the ‘gestator’ node and her role in the group is, therefore, to gestate the
foster. This is functionally related to the role that the foster plays — to be gestated, or to
be the subject of gestation — thus we can say that the foster occupies the ‘gestated’ node.
There might be some ‘behaviours’ or ‘expectations’ which we associate with each role in
the pregnant group (in the same way that we expect the pitcher to throw the ball in a
baseball team) which are related to the nodes in which each occupies, but these might not
be identical for all pregnant groups. For instance, in some pregnant groups (e.g. where
the gravida is human) we might expect the agent who is pregnant to change aspects of
her lifestyle once she occupies the ‘gestator’ node — e.g. we might expect her to refrain
from drinking alcohol, for instance. These expected behaviours might not always be
conscious — maybe we expect the bodies of the pregnant organism (including non-human
mammals) and the foster to behave in certain ways while occupying their respective
nodes in the pregnant group: these might not be chosen behaviours but rather biological
instincts. For example, we might expect the gravida’s body to perform / undergo certain
immunological reactions which prevent the foster from being aborted. These may then
be considered to be related to the functional node of ‘gestator’. I think that this

understanding of groups is compatible with pregnancy.
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For Ritchie, this conception works because she thinks that it fulfils the six criteria

necessary for something to be considered a group. These criteria are as follows:

1) ...Groups can have different members at different times [they can grow /
shrink>*]

2) ...Groups can have different members across different [possible] worlds

3) ...Groups can exist at one time without existing at every time

4) ...Groups can exist at one world without existing at every world [in other
words, groups are not necessary beings|]

5) ...Groups are (or can be) located in space

6) ...Groups of the same basic kind can be extensionally coincident and non-
identical [So, in the case of pregnancy, pregnant groups may be functionally
the same as other pregnant groups, but distinct pregnant groups are not identical

with each other (M.R.)] (Ritchie, 2013, p. 259).

Pregnant groups clearly satisfy criteria 2-6; whether they satisfy 1 is less clear. On the one
hand, this condition could be satisfied by the existence of multiple pregnancy. For example, if
there are originally two foetus members of the group, and one dies (leaving a single foetus as
a member of the group), the pregnant group still exists in these cases. In addition, there are rare
cases where an organism becomes pregnant while gestating another foetus (superfetation),
resulting in a growth in group membership. Pregnancy, however, seems unique in that if either
the (single) foster member or the gravida member leaves the group then the group will cease
to exist. We could argue that the gravida and the foster are vital group members, since without

the existence of either, the same group can no longer exist. On this view, we might say that, in

%9 Ritchie considers that it might be possible for there to be groups that only possess one member (2013, p. 259).
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cases of pregnancy, the group cannot grow or shrink (i.e. change in membership) as the only
members (gravida and foster) are vital for its continued survival. We may have to accept that
pregnant groups do not, therefore, ordinarily® satisfy Ritchie’s first condition. I do not think
that this is detrimental to the analogy here; pregnancy is an entirely unique situation (within
group ontologies and otherwise), so any analogy made within the literature will not be perfect.
I think that Ritchie’s conception of group ontology works best for understanding pregnancy

despite this.

There are two other things that we must acknowledge when conceptualising pregnants as
groups: first, there is an inevitable asymmetry involved, particularly in the case of human
pregnancy. If both the agent who is pregnant and the foetus are members of a unifying group,
then some might want to acknowledge that they are not ‘equal’ members of the group in certain
capacities. For instance, since the agent who is pregnant has a degree of rationality and
autonomy that the foetus lacks, she may be a more ‘significant’ group member because of her
decision-making capacity. On the other hand, there may be disagreements about the degree of
‘equality’ present. Some, for instance, may wish to argue that, in terms of moral significance,
the foetus and the agent who is pregnant are equal group members. Others would disagree.
They may say that the foetus’s lack of rational capacity makes it a less equal group member —
that the agent who is pregnant ought to have, for instance, more group rights, or a higher stake
in group decisions, etc. Here I won’t make any claim about the moral status of either the agent
who is pregnant or the foetus. I do not think it necessary for our analogy and find that speaking

of moral rights in this way will inevitably lead us back to conversations of conflict which are

601 e., as mentioned, some pregnant groups may be able to satisfy condition 1 (e.g. those where a twin foetus dies,
leaving a reduction in the number of gestating foetuses and thus group members). There are also, as mentioned
above the rare cases of superfetation, as well as cases of heteropaternal superfecundation where an organism is
impregnated by multiple males resulting in a pregnancy with twin foetuses with distinct paternity, which evidence
situations where pregnant groups are able to grow in membership.
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not particularly helpful at this stage. I also want to emphasise that, at this point in our
discussion, we are questioning the ontology of the pregnant group, rather than the agential
status of individual group members. It seems that, fundamentally, both pregnant organisms and
foetuses are ontologically necessary to the pregnant group. While discussions of the potential
conflicts that arise during gestation may be important, ethical and ontological discussions need

not (and should not) start from these points as well.

The second point, then, which I think we ought to consider is what type of group we are talking
about here. It is clear that we are talking about a group relation that is in itself unified. There is
a high degree of physical, biological and psychological closeness present during pregnancy, as
well as the obvious spatial closeness. Peter French (1984) differentiates between ‘aggregate’
and ‘conglomerate’ groups. While aggregate groups are described as ...mere collection[s] of
individuals such as a crowd of people standing at a bus stop,” (Jones, 2022, np.), conglomerate
groups are unified and ‘...formally constituted as an organisation...’ (ibid. 2022, np.). So,
whereas an aggregate group is made up of individual people who retain their individual-ness,
conglomerate groups have a status above and beyond the individual status of their members,
for instance as a corporation. Even though those who make up the corporation (conglomerate
group) may be individual people, together as an organised group, they possess a unified status
which transcends this. Aggregate groups — a group of people waiting at a bus stop, to use the
above example - lack the organisation necessary to constitute a conglomerate group in this way.
Crucially, the status of conglomerate as ‘organised’ and thus ‘unified’ allows for the possibility
of moral rights and responsibilities to be placed upon it (as an entity instead of merely a group
of individuals). This is impossible in the case of aggregate groups, as aggregates lack this
unification, and so rights and responsibilities, for example, can only be ascribed on an

individual basis. This will be crucial later in the thesis. It is clear that, due to the level of
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unification present during a pregnancy, that it makes more sense to view pregnancy as a

conglomerate type of group for the purpose of analogy.

Now that we have decided the nature of the group that best suits pregnancy, let us return to the
question of why we should do this. How does viewing the pregnant as a group benefit our
ethical reconstruction of (human) pregnancy. As I mentioned earlier in this section, the
literature on groups is often concerned with the notion of group or joint rights. This also tends
to be the case with pregnancy, particularly in the philosophical and legal literature. Previously
I stated that reconceiving of pregnants as groups would allow us to move away from the idea
of a ‘conflict’ or ‘war’ that is often supposed to take place during gestation. So how exactly

would a conception of group-based rights help us to overcome this?

How do group rights differ from the rights already afforded to individuals? Jones (2022) writes
that ‘[a] group right is a right possessed by a group qua group rather than by its members
severally. It contrasts with a right held by an individual person as an individual...’ (np.). So, in
the case of pregnancy, the members of the pregnant group (i.e. agent who is pregnant and
foetus) would have rights which they possess as members of a group which are distinct from
rights they may possess as individuals. Sometimes the rights possessed by an individual may
clash with the group’s rights.! In order for a group to possess rights as a group it must possess
a significant level of unity (Jones, 2022, np.), in line with the definition of conglomerate groups
given above, which I think pregnancy qualifies for. There is some level of disagreement in the
literature about how we decide which groups should be granted group rights. The two main
distinct thoughts here are 1) group rights should only be given to groups where a capacity for

agency exists, or 2) group rights are interest-based.

61 I will outline in subsequent chapters how clashing interests impact pregnant groups.
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The first of these ideas is significantly more limiting; for some thinkers, only groups that have
a capacity for intentional action as a group qualify for this condition (Jones, 2022, np).
Moreover, it must be able to make and follows goals as a group and must be °...capable of
making rational decisions about its intentions...’ (ibid. np.) in a way which is more unified
than, say, several individuals agreeing on a course of action. The second way of considering
group rights is significantly less exclusive. Taking an interest-based theory of rights means that
group rights can be given to groups that are not necessarily capable of unified action necessary
on the previous view. This view holds that it is interest and not action which is the significant
factor in whether a group should be granted group rights, for instance if groups °...capable of
being harmed or being treated unjustly as groups... [they are] therefore suitable candidates for
rights...” (ibid. np.). As I mentioned above, there is an asymmetrical group relation present in
human pregnancy; foetuses are not rational members of a group as they are incapable of
decision-making both as individuals and as group members. This ultimately means that they
are better considered as moral patients®?, rather than moral agents, meaning that taking an
interest-based conception of group rights fits better with our understanding of the pregnant

group. I will return to the notion of group rights in more detail in the following chapters.

5.3.1 Parthood and Pregnancy as Group

The final point that I want to clarify in this chapter is how reconceptualising pregnants as
groups is linked with a parthood model of pregnancy. In the first section of my thesis I argued,
not only that the parthood model of pregnancy provides a new and compelling way of viewing

pregnancy, but also that a new, parthood-inspired, ethical perspective would help us to move

62 A moral patient is one whose interests or rights ought to be considered / protected but is not in possession of the
status of moral agency (i.e. is not capable of moral decision-making). I will consider this concept in more detail
in Chapter Eight.
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away from the (often) harmful container-based ethics that has, thus far, dominated the
literature. It is my belief that beginning our ethical exploration from a re-interpretation of
pregnancy as group will aid us on this journey. Positioning pregnancy as a type of group helps
to consolidate the parthood model of pregnancy by starting from a place of commonality or
symbiosis. As I have mentioned throughout my thesis, far too often, the container model forces
assumptions of separation and conflict, while ignoring the physiological closeness that is
present during placental gestation; biological closeness which is not dissimilar from that
experienced by conjoined twins — an experience which the legal, ethical and metaphysical
literature also fails to properly represent. Understanding pregnants®® as conglomerate (i.e.
unified) groups, - interconnected and reliant on the functional relations between them in line
with Ritchie (2013) - helps to consolidate a parthood-inspired ontology. This takes seriously
the physiological, and to some extent phenomenological, bond that characterises (wanted®)

pregnancy more successfully than that of invasive, parasitic separation.

5.4 Conclusion

Overall, this chapter seeks to show a new direction in how we view the relationship between
entities that have previously been considered ontologically unusual, or abnormal. It is clear that
both pregnants and conjoineds do not fit into pre-established ontological or metaphysical
frameworks and that, as a result, we struggle to know exactly how to categorise and understand
them. Much of the resulting contradiction in ethical and legal literature particularly stems from

the contradictions in the ontological literature. Here I have begun to lay the groundwork for a

63 And possibly conjoineds, although this is beyond the scope of my research.

% 1t is, of course, important to remember that the way a pregnant person conceives of their pregnancy and their
relationship with the foetus will depend on whether or not the pregnancy is a wanted experience. The purpose of
my argument is not to presuppose that all pregnant people feel the same way about their pregnancies, but rather
to provide a perspective that does take into account a relationship that is often downplayed and to build an ethical
perspective from this.
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new ontology of pregnancy: starting to conceptualise the pregnant as a type of group not only
reconciles the ontology of pregnancy with a parthood-based metaphysics of pregnancy but is
also, as I will continue to show in subsequent chapters, the first step towards a new direction
in understanding the ethical intricacies of pregnancy. My next chapter will deepen this ontology

by considering the pregnant group as analogous with the way that we conceive of corporations.
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Chapter Six

The Pregnant Corporation

As explained in Chapter Five, it is my belief that a reconceptualisation of pregnants as groups
will lead to a better understanding of pregnancy, both ontologically and ethically. I argued that
pregnants experience a high level of unification as a group (especially when viewed through
the lens of the parthood model of pregnancy), and as a result, should be viewed as conglomerate
groups. I argued that pregnants fulfil Ritchie’s (2013) criteria for group relation, and that
foetuses and pregnant agents occupy distinct (but functionally related) nodes of the pregnant
group. Both pregnant agents and foetuses play equally important (though different) roles in the
pregnant group as, without either, the group would cease to exist —i.e. they are both vital group
members. This latter point makes the pregnant group a unique group in that its agents are
necessary to its continued existence; neither are replaceable nor disposable, and membership
is fixed for pregnant groups®. This chapter seeks to clarify and deepen the analogy I began to
make in the final sections of the previous chapter, and I want to consider the pregnant group as
analogous with corporations. It is important to remember that, as I am applying ontological
frameworks designed for other purposes to pregnancy, the fit will not be perfect. The analogies
I have used and will outline in this chapter are merely analogies. They are not supposed to be
true representations of gestation and the nature of the relationship between the gravida and the
foster, but rather conceptualisations of what pregnancy and this relationship might look like
when reconceived through group frameworks. It might be the case that we think group
ontological structures can apply to all placental mammalian pregnancy (in other words, we can
potentially view pregnant cats and their foetuses as conglomerate groups). The analogy of the

corporation that I outline in this chapter, however, and the ethical conclusions that (may) follow

65 Although, as I pointed out in the previous chapter, there may be exceptions in cases of multiple pregnancy.
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will refer exclusively to human pregnancy. | want to note that my use of the corporation here
is strictly an analogy. I believe that there useful similarities to be drawn upon between the way
we talk about business corporations and how we should be talking about pregnant corporations
in order to better conceptualise how group rights might work, and how they apply to pregnancy.
As I explain later, this analogy is being used purely descriptively, and negative associations of

the corporation (particularly related to capitalist critiques) are completely unintended.

6.1 Why the Corporation?

To begin: why the corporation? What could an analysis of corporate groups tell us about
pregnancy? This may seem like a strange analogy. I believe there are, however, useful
crossovers between considerations of the corporate person and the pregnant person. First,
‘corporation’, from the Latin ‘corpus’ (body) already seems to suggest the physical sense with
which the notion of corporate personhood is used. As Walenta (2015) ponders, the idea of the
corporate person can invoke a sense of the ‘flesh-and-blood body’ (or bodies) (p. 577) that
arises from these metaphors. Just as with pregnants, we can once again question the nature of
the corporate space: where is the corporation spatially located? Who ‘owns’ that body or space?
(ibid. p. 577). This type of questioning is reminiscent of the problem of ontologically complex

beings.

In addition, corporations, like pregnants, are made up of parts. A corporation is understood as
one unifying group that transcends its (many) parts. These parts may be the employees that
work for the corporation, assets owned by the corporation, or even the different units or sections
of the corporation. We may even consider that shareholders and stakeholders are parts of the

corporation. It should be obvious that no “part’ of the corporation is entirely comparable to the
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way in which pregnant agents and foetuses are part of the pregnant group. There is a sense in
which each type of part of the corporation is expendable and ultimately replaceable. I have
already explained how this is clearly not the case for pregnants: pregnant agents and foetuses
are necessary and non-disposable group members; in other words, they are vital members of
the group. I reiterate this here as a reminder that this analogy is not a perfect fit, nor will it
perfectly represent pregnant groups. It is, however, a useful illustration for helping to

understand how this type of group relation may operate and be understood.

Despite the fact that corporations are a recognised legal fiction — we know that they are not
‘real’ people capable of, for instance, decision-making — the language that we use to describe
corporations humanises them in a way that I think is useful for conceptualising pregnants. The
language that we use to describe corporate persons does the opposite of the language we use to
describe pregnants: we recognise that corporate persons are made up of many parts, yet the
language we use condenses this group into one distinct entity. We do the opposite with
pregnants. We take an organism that is spatially located in one place and draw out the parts
from this, causing the ontological confusion. It is my belief that using what I will from hereon
term the corporate model of pregnancy, will help us to come to a better ontological and

metaphysical and thus ethical understanding of pregnancy.

The final point that I wish to note in this section is that there may be resistance to my
comparison of pregnants to corporations. The term ‘corporation’ may indeed have some
specific, and potentially negative, connotations both philosophically and colloquially. For
instance, we often associate corporations with certain economic structures: particularly as
capitalist institutions. There may also be uncomfortable associations with the comparison of

‘labour’ — i.e. women’s labour versus corporate labour. In addition, some take issue with the
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notion of the corporation as a legal ‘person’, capable of bearing responsibility over and above
individual employees. Some have criticised this on the grounds that it allows, for example,
individual members (i.e. employees) of a corporation to engage in criminal activity in the name
of the corporation thus avoiding accepting full criminal responsibility, which is absorbed by
the corporation taking ‘group responsibility’. The notion of group responsibility will be
important later, so I will outline this idea in more detail in the following section of this chapter.
I think that it is important to keep these connotations in mind, and to recognise that, often, our
understanding of the corporation cannot be extracted from our understanding of capitalism and
its potentially destructive consequences. I also think that, in spite of these connotations, this is
still a valuable and useful analogy. As I hope to show in the remainder of this chapter, there is
a sense in which it is pragmatic (ultimately for our ethical exploration of pregnancy rights) to
view pregnancy as a unified state, as a group. I think that the way in which we conceive of

corporate groups is the closest to the way we should be conceiving of pregnant groups.

6.2 The Corporate Model of Pregnancy

In light of the aforementioned similarities between corporations and pregnants, I will now
outline what I think the corporate model of pregnancy should look like. The first idea that we
ought to establish here is what exactly we mean by ‘the corporation’. There are several theories
of corporate personhood and what this means, although it is beyond the scope of this chapter
to outline each and every one of these. Here I will consider two suggestions: first, that the
corporation is an aggregate person, and second that the corporation is a real person,

independent from its individual members.
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The first theory, that the corporation is an aggregate person, views the corporation °...as a
collection, or aggregate, of individuals who contract with each other to utilize the corporation
for their mutual benefit...” (Ripken, 2019, p. 29). Recall from the previous chapter that
aggregate groups are defined as ‘...mere collection[s] of individuals such as a crowd of people
standing at a bus stop,’ (Jones, 2022, np.). So, on this view, the corporation is not some kind of
unified entity or group, existing separately from the individuals who make up the group, it is
merely a descriptive term to describe this collection of individuals with shared interests and
goals (Ripken, 2019, p. 29). There are several problems with this view when applying it to the
pregnant corporation. The first is that it is not clear who qualifies as a member of the aggregate
corporation: is it merely the originators of the corporation - those with a shared vision or goal
who decided to start up the business? Do employees of the corporation count as part of the
aggregate group? Do those who own, rent or supply materials to the corporation count (ibid. p.
33)? As Ripken notes, it is difficult to avoid blurring the line between members of the aggregate
corporate group, and the rest of society, which is only exacerbated as the corporation continues
to grow (ibid. p. 33). The second problem with the aggregate theory of corporation is that it
does not seem to be a good analogy for the pregnant group; as I showed in the previous chapter,
it is clear that due to the high level of integration and symbiosis often involved in placental
pregnancy, that the type of group relation is one that is highly unified, rather than a mere sum
of individual members. In fact, conceiving of the pregnant group as an aggregation seems to
rely on a container-based view of pregnancy, which I have argued is an unsatisfactory way of

viewing ontologically complex entities, such as pregnants.

The second option, then, is to consider the corporation as a real person. On this view, the

corporation has an existence that is separate from its individual members. The corporation is a

highly organised and collective (or unified) type of group relation, in line with our previously
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discussed definition of conglomerate groups. It is important to note that understanding
corporations as real entities or persons is a recognised legal fiction (ibid. p. 35), but, as Ripken
points out, the notion of corporate person has become an ‘...actual reality that exists as an
objective fact and has a real presence in society...’ (ibid. p. 35). This may be evident in the
language that we use to describe corporations, but also in the way corporations are treated at,

for example, a political or legal level.

In fact, one of main reasons that we may wish to consider corporations as real entities or persons
is that it allows us to hold corporations responsible for illegal activities. As Ripken writes,

corporations are, among other things

...capable of entering into legal relations, exercising legal rights, and bearing legal
obligations...the ability to enter into contracts, to sue and be sued, to own property
in the corporate name, and to claim many fundamental constitutional rights

(Ripken, 2019, p. 21).

This is the view of corporate personhood used frequently by the law, as it makes it easier to
punish the corporation for transgressions of the law if it has a status as a person. The alternative
would be punishing individuals who work for the corporation. As I showed above, it may prove
difficult to decide who exactly is responsible here: all members of the corporation or just some
of them? Taking a conglomerate view of corporate personhood (i.e. that the group is highly
organised and unified), allows a sense of collective agency (maybe even identity), and thus
collective punishment. I will discuss the idea of collective agency in the pregnant corporation

in more detail in Chapter Eight.
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Another aspect of this is that it allows individuals to retain personal interests that may not
overlap with the interests of the corporation which they work for. Some examples of this might
be that an individual employee of a company may have interests and duties towards his family
(e.g. children) that do not overlap with his interests and duties at work, or an employee holding
different personal beliefs to the official stance taken by the corporation she works for. I will
also discuss this idea in more detail in chapter Eight, when I shall consider the ethical concerns

of the pregnant corporation.

I think that this framework is also useful for conceptualising the pregnant corporation. As I
mentioned above, one of the problems with aggregate groups is that, when applied to
pregnancy, it implies a container-based model. On this view, two members (the agent who is
pregnant and the foetus) join together to create the pregnant corporation, but they remain very
much distinct entities. On a view where the pregnant corporation is a true conglomerate — where
the pregnant corporation is an entity which exists separately from (and encompassing) the agent
who is pregnant and the foetus, we are able to consolidate a sense of collectiveness —
particularly of collective agency and decision-making — which would not be possible on the
aggregate view. This collective agency implies that a greater sense of unity exists, leaning
towards a parthood understanding of pregnancy: in this case, the foetus is a part of the agent

who is pregnant, and both are parts of the pregnant corporation.

There are two main questions which I think arise from this point. The first, which I touched on
briefly in the Chapter Five, relates to the foetus’s status and most significantly its lack of
decision-making capacity. As I noted, there seems to be an asymmetry in how we understand
this group relation which potentially impacts the case for collective agency. If the foetus lacks

the capacity for agency, can it be considered to partake in the collective agency of the pregnant
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corporation? Moreover, would the foetus’s stake in decision-making (or the outcomes of
decision-making) be considered lower than that of the agent who is pregnant? The next
questions which follow on from this, relate to the nature of parts. In what sense are the gravida
and foster parts of the pregnant corporation? And moreover, what kind of part is the foetus? To
help us answer these questions, I want to consider the membership of the pregnant corporation:
specifically, what qualifies somebody to be a member of the pregnant corporation, and what
kind of role members play in pregnant corporations. I think that a consideration of these points

will elucidate the previous questions.

6.2.1 Membership of the Pregnant Corporation

Since the foetus is not an agent and is incapable of decision-making, we need to establish how
exactly it can be considered a member of the pregnant corporation. There are several ways to
do this. First, one might say that the foetus and the agent who is pregnant are parts of the
pregnant corporation in the same that employees of a company are parts of a business
corporation. ‘Employees’ might cover every position from founder / CEO to manual workers.
The idea here is that if there were no individuals who worked for the corporation (in any
capacity) then there would be no corporation to speak of. Equally, we might say that if there
was no foetus or agent who is pregnant, then there would be no pregnant corporation. There
are two issues with this view: first, it is clear that the loss of individual parts (i.e. employees)
is significantly less detrimental for business corporations than it is for the pregnant corporation.
A company may lose workers (parts) and still be able to function as a corporation. This is not
the case with pregnancy. If a pregnant corporation loses one of its parts®®, then it ceases to be

a pregnant corporation. In other words, the pregnant corporation cannot survive the loss of

% Qr, in cases of multiple pregnancy, it loses a sufficient number of parts.
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either the foetus(es) or the agent who is pregnant; it ‘dies’, sometimes literally. In business
corporations, however, individual employees are generally expendable — they are often very
easily replaced by other workers who become parts of the corporation in the previous
employee’s place. The second, and possibly more significant issue with this view is that of
consent. An individual who applies for and receives a job at a corporation has willingly become
a part of the corporation. This is obviously impossible in pregnancy, as foetuses are never able
to consent to becoming parts of the pregnant, and indeed, sometimes agents who are pregnant

do not consent to being (or becoming) a part of the pregnant either.

The second and third ways to conceive of this, then, are to consider the foetus as either
something which is owned by the corporation, or to view the foetus as a non-operational (or
non-agential) member. The foetus may be conceived of as the corporation’s ‘property’ in two
ways: first we could consider that the foetus which makes up a part of the pregnant corporation
is more akin to the departments of a business corporation (e.g. production, finance, etc.).
Certain departments may be integral to a corporation’s continued existence, and the loss of one
of its departments may be detrimental to the continued survival of the corporation. The
corporation may not be able to ‘survive’ the loss of this aspect of its business, just as when a
foetus is terminated, for instance, the pregnant cannot ‘survive’ this loss, and we are left with
a non-pregnant agent, and a dissolved pregnant corporation. Alternatively, the foetus may be
considered to be a part of the pregnant corporation in the same way that material assets are
parts of business corporations. This may be buildings, equipment, or money. These latter
conceptions allow for the creation of a clearer analogy with the foetus as a non-operational
member of the corporation, yet one which still possesses value. It goes without saying that
neither of these are perfect analogies, but they do seem to avoid some of the issues that arise

on the individuals-as-parts view outlined above. One obvious inconsistency between
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corporations and pregnants, as I have mentioned previously, is the importance of the parts to
the survival of the group. The parts of pregnants are significantly more integral to the survival
of the pregnant than the parts of corporations are. If the corporation loses parts (some of its
material assets, for example) this does not mean that it ceases to be a corporation. However, |
do not think that this is fatal to the analogy: the foetus can be viewed as a highly significant

part (asset), without which the pregnant corporation would no longer be able to function.

Next, we have to consider who else qualifies as a part of the pregnant corporation. It seems
obvious that the agent who is pregnant is a member. It also seems obvious that she is an agential
member capable of decision-making. Unlike in other corporations, the agent who is pregnant
appears to be the only member of the pregnant corporation who possesses decision-making
capabilities. This could mean that the agent who is pregnant takes on a role that is similar to a
CEO in a business corporation. The decisions about what happens to the pregnant corporation
begin and end with her. One might take issue with this idea on the basis that the interests of the
foetus do not seem to feature here at all. In Chapter Five I outlined a perspective of group rights
which bases the allocation of rights on interests. As stated, since foetuses can be victims of
harm, although are not agents, we might consider them moral patients. On the corporation
analogy, this might look like comparing foetuses to non-operational members of a corporation:
i.e. members of a corporation who have interests that ought to be protected, but do not have
any direct ability to influence decision-making within the corporation. I will return to this idea

in Chapter Eight.

The asymmetry in the roles played by the agent who is pregnant and the foetus may also be

less of an issue when the structure of corporate groups is taken into consideration. For instance,

Ripken writes:
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Those who study the structure and processes of large, complex organizations have
identified several characteristics that make the organization a unified and
distinctive phenomenon. First is the presence of a hierarchical structure. The
organization has defined levels of authority and activity. They are ordered in a
hierarchical pattern designed to coordinate and tie together the various parts into

an integrated whole (2019, p. 94).

This hierarchical structure, then, can be imitated in the pregnant corporation: for instance, since
the agent who is pregnant possesses a capacity for decision-making that the foetus lacks, she
inhabits a higher level within this structure, in terms of, to use Ripken’s above example,
authority. We do not expect in normal business corporations that every single member will have
an equal weight in the decision-making process, and thus we need not expect pregnant
corporations to work like this either. Since it is the case that the pregnant agent not only has a
higher decision-making capacity, but that she also takes on a more significant risk®’ by
becoming and continuing a pregnancy, we ought to consider how this asymmetry / hierarchy

might work in terms of weighing rights here.

One way in which we can think about this is in terms of primary and secondary rights. Ripken
(2019) writes that corporations are capable only of secondary actions, which are constituted by
primary individuals (i.e. individuals capable of rational, autonomous thought) (p. 86). Since
corporations are neither rational nor autonomous, they are incapable of primary actions and as

such, she argues, are not primary rights holders (ibid. p. 87)%. So, a secondary moral right is a

%7 This risk may be through the potential existence of physical or mental harm caused by the pregnancy, or indeed
it may be the case that, at least in certain societies, an agent takes on a social risk by becoming pregnant too (this
may be in terms of employment or medical care for instance).

%8 She writes: ‘The corporation...is not itself a moral person in the same way that human beings are, and thus the
rights of the corporation can never supersede or be greater in scope than those of human persons...” (Ripken,
2019, p. 87). We may have to tweak the analogy slightly for pregnant ‘corporations’, as it seems obvious to say
that they are moral human beings.
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right held by a secondary actor. Here, this would be the primary actors’ actions (in this case,

3

those who work for the corporation) which °...bring about corporate actions’ (ibid. p. 86),
making the actions of the corporation secondary, which in turn makes the corporation the
possessor of secondary moral rights. So, for example, the individuals who make up the
corporation have primary rights as natural persons. Since corporations are not natural persons,
they cannot share in these primary rights, and thus possess secondary moral rights. The
corporation is still an object of moral consideration, but as a non-autonomous entity this moral
consideration is lesser than for the primary rights holders, which in this case may be employees
of the corporation. To illustrate, as primary rights holders, employees of the corporation have
the right to fair and equal treatment. This right can then be extended to the corporation (as the

secondary moral actor constituted by the primary moral actions of the employees). This is

shown, for instance, through the corporation’s right to a fair trial.

How can this apply to pregnancy? Firstly, through the idea that the corporation’s actions are
‘constituted by...rational autonomous individuals’ (Ripken, 2019, p. 86): it is individual
workers who make decisions / undertake actions which leads to the corporation taking a
particular action. The corporation cannot act prior to the actions of individuals. On the
corporate model of pregnancy, we could say that the pregnant corporation cannot take action
until a rational and autonomous individual takes action first. A foetus is not an autonomous or
rational individual, and thus this falls to the agent who is pregnant. It is the pregnant agent’s
actions which are primary, and thus (imagining the pregnant organism as corporation) the
pregnant corporation’s actions are secondary. The moral rights which then stem from these
secondary actions, according to Ripken’s theory, would too be secondary. This would mean,
for our own analogy, that the agent who is pregnant has primary rights, whereas the pregnant

(corporation) has secondary rights. The foetus as a part, but not a rational or autonomous part,
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of the corporation would seemingly also partake in these secondary rights. This would mean
that while there are still duties that are owed to the foetus as secondary rights holder, these are
“lesser” than the duties which are owed to the agent who is pregnant. The primary and
secondary rights of the pregnant ‘corporation’ will obviously differ from those of other
‘regular’ corporations; for instance, the pregnant corporation has a right to health (this includes
a healthy gestation) guaranteed by the state®. This means that she has the right to be treated
for health concerns during pregnancy, either related to the pregnancy or not. It also means that,
if the pregnancy is causing sufficient harm to the health of the agent who is pregnant, then she
has a right to end the pregnancy. The foetus, as the secondary rights holder, partakes in the
pregnant agent’s right to health: the foetus has a right to health in accordance with the pregnant
agent, the right to receive treatment with the consent of the pregnant agent, perhaps the right
to, in normal circumstances, experience a healthy gestational period. The foetus’s rights here,
however, do not extend to a continuation of a pregnancy that is harming the agent who is

pregnant. This shall be considered in more detail in Chapter Eight.

6.2.2 External Members / Stakeholders and Shareholders

Are the agent who is pregnant and the foetus the only parties who qualify as members of the
pregnant corporation? Can there be other members of the pregnant corporation who are external
to the physical location of the pregnant corporation, but who still have an interest in the
pregnancy — such as fathers or other parents? There are two aspects to this question: one is
related to what is known as the location problem of social ontology, and the other relates to the

requirements necessary for membership of the pregnant corporation. This section will consider

% In accordance with Article 25 of the Universal Declaration of Human Rights (UN, 1948).
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both aspects of each question in turn, and I will introduce a shareholder / stakeholder analogy

to help elucidate this.

One problem that arises in the literature on groups and social ontology is the problem of
location. Where is the group located? Is it located physically with the people that make up the
group, or somewhere else (Hindriks, 2013, p. 415)? The problem with this is that groups are
typically made up of multiple people, and therefore cannot be spatially located within all of
them at once. In the case of the pregnant group, where the foetus(es) and the agent who is
pregnant are located in the same physical space, this doesn’t seem to be a problem at first. It
does, however, imply that parties can only qualify as members of the pregnant corporation if
they are spatially located within the pregnant. I think that this is wrong on two counts. The first
is, as Hindriks writes, that ‘...constitution is distinct from identity...’ (ibid. p. 415). This he
calls the Enactment Account, which states that °...the institutional location of an entity need
not coincide with its physical location...’ (ibid. p.415). In other words, the pregnant corporation
may be said to possess a location which is not identical to the physical location of the group
made up of the agent who is pregnant and the foetus. He asks us to consider the following

analogy:

Consider a statue and the piece of marble of which it is made. The statue coincides
spatially with the piece of marble. It is not identical to it, however, because the
piece of marble might have existed long before the statue was created. The piece

of marble only constitutes a statue because it bears a certain relation to an art world.
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So its existence depends not only on the piece of marble, but also on its context

(Hindriks, 2013, p. 419)".

Since pregnancy takes place inside the body of the agent who is pregnant, it might seem
intuitive to say that the pregnant corporation is identical to the body of the agent who is
pregnant. On Hindrik’s view, it would be wrong to assume this. The body of the agent who is
pregnant is like the marble which has existed before the statue (pregnant corporation) has begun
to exist and, crucially, will continue to exist if the statue (pregnant corporation) is destroyed’!.
Thus, the pregnant and the pregnant corporation are not identical. On this analogy, the body of
agent who is pregnant becomes the pregnant corporation only through a certain kind of social
context. It may, therefore, be the case that not all pregnants are pregnant corporations. The
pregnant corporation is a specific analogy to describe how rights may be allocated to pregnant
groups. But it may be the case that this analogy is only relevant to certain (socially constituted)
pregnant groups. For instance, if an agent becomes pregnant through rape, her pregnancy may
not be socially constituted as a pregnant corporation (since she did not consent to joining the
pregnancy). This may also apply to other agents who become pregnant against their will (but
not necessarily through rape). In these cases, there will be a pregnant, but there will be no
transcendent, unifying sense of identity necessary to constitute the pregnant corporation. I do
not think that all pregnants need to be considered corporations, just that it may be a helpful
analogy when conceptualising some pregnant groups and the reproductive rights we might

assign to them.

0T recognise that the problem of material constitution is an old and hotly debated topic in metaphysical literature.
My intention here is not to get caught up in this debate. This example is solely used as a, hopefully helpful, analogy
to illustrate the problems of grouphood and location.

"1 Except, of course, in cases where the destruction of the pregnant corporation is caused by the death of the agent
who is pregnant.
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The other main point to consider here is how parties qualify for membership in the pregnant
corporation. Is membership based, for instance, on the physical location of members? Can only
the foetus and the agent who is pregnant be considered parts of the pregnant corporation? I
think that there is scope to consider external members of the pregnant corporation. These might
be members who have an interest in the pregnancy, but who aren’t physically (or spatially) part
of the pregnant. In fact, this further bolsters the argument outlined in the previous paragraph
that pregnant corporations are not necessarily identical with the pregnant. In addition, with the
rise in non-traditional types of gestation, such as surrogacy, particularly in cases where the
agent who is pregnant is not genetically related to the foetus, and ectogestation (artificial womb
technologies) where there is no gestational carrier, and thus no pregnant, questions about
pregnant corporation membership become more pronounced, and will be considered in Chapter

Eight.

When considering who the external members of the pregnant corporation might be, the most
obvious candidate appears to be the father or other genetic (non-gestational) parent of the
foetus. The paternal agent does not share in the spatial location that creates the unique
ontological situation that the pregnant is in — he remains firmly external. He has, however,
provided biological material to create a foetus, and thus has an interest in the pregnancy — or a
stake in the pregnant corporation. Despite the physical distance, he is still biologically
connected to the group entity. He has, if you will, made a biological ‘investment’ in the
corporation. Similarly, in the case of surrogacy’?, we have a situation wherein an agent who
bears no biological relation to the foetus is gestating for another agent, or agents who are

biologically related to the foetus. In this case, both genetic parents of the foetus have an interest

2 For the sake of clarity, here I am referring specifically to full surrogacy wherein an agent who is not biologically
related to the foetus gestates the foetus for another agent(s).
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or a stake in the pregnancy, and yet both are external to the pregnant corporation. This raises
several important questions, not only about whether one needs to share a spatial location to be
a part of this particular group (i.e. the pregnant corporation), but also whether biological
relatedness is a condition for membership in the pregnant corporation. In the case of fathers, I
have already said that since they have provided biological material and are thus connected in
this way to the foetus, that they have a stake in the pregnancy, then the same would presumably
be true of maternal agents who have provided an egg which is gestated by a surrogate. In this
case, does the surrogate’s lack of biological relatedness change how we view the role she takes
in the pregnant corporation? In cases where a surrogate is biologically related to the foetus and
is gestating a child for an agent(s) who aren’t, can those external agents still be considered to
be group members? They do not share a biological connection with the foetus who is being
gestated, and they are not spatially located within the body of the agent who is pregnant.
However, it may be the case that verbal agreements about the expected roles post-partum may
be sufficient for allowing non-biological expectant parents to be members of the pregnant
corporation (like a corporate contract, for instance). In other words, biological relatedness need
not be a strict condition for deciding who is an external member of the pregnant corporation.
Social ‘investments’ in the pregnant corporation (such as those given by non-genetic socially

intended parents) may also qualify here.

In any case, if we allow that agents external from the pregnant body can also be members of
the pregnant corporation, what kind of role would these members have? If we continue to
follow the analogy, we might say that a comparison can be made between external agents and
shareholders / stakeholders. Briefly, a quick note of clarification: The main distinction between
these is that a shareholder has partial ownership over a corporation, having some sort of

financial investment in the company. A stakeholder on the other hand, is any agent who is
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affected by the decision-making or actions that a corporation takes; in other words, anyone who
has a ‘stake’ in the company (Moriarty, 2021, np.). For the sake of the analogy, we could say
that non-gestational parents of the foetus are comparable to shareholders. This works both for
fathers and also for biological parents (and non-biological parents with a social ‘contract’) who
are using a surrogate. They have contributed a biological / social investment (as opposed to a

financial investment) to the pregnant corporation.

Stakeholders, on the other hand, have not necessarily ‘invested’ in the pregnant corporation,
but are nevertheless impacted by decisions that are made, or actions that are taken by the
corporation. It is important to note that all shareholders are stakeholders, but that not all
stakeholders are shareholders. Therefore, we might say that, outside of the parents (biological
/ socially intended) of the foetus (who we might consider shareholders), other family members
and potentially even society more generally, can be viewed as stakeholders in the pregnant
corporation. Decisions made by the pregnant corporation may have an impact on all of the
aforementioned. Take the decision of whether to terminate the pregnancy. If the agent who is
pregnant decides to terminate the pregnancy, this will have an impact on the non-gestational
parent(s) of the foetus, but also potentially on the wider family - for instance, it may cause
family members emotional distress to learn of the termination. There may also be an impact on
society in general, although this may be a lesser impact, or even an indirect impact. For
instance, if the pregnancy is not terminated and comes to fruition, then society has still been
impacted by the decision made by the pregnant corporation (this time, not to terminate), as
another person, a new member of society, will now have been born, and will have to be
allocated a portion of the society’s resources. It is important to note that, in this chapter, the
analogy of stakeholders and shareholders that has been used is purely illustrative; I will assess

the ethical implications, and moreover, how this analogy may help to elucidate ethical decision-
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making in pregnancy in Chapter Eight. See the table below for an illustration of how

membership of the pregnant corporation might work for traditional pregnancies.

Figure 1: Membership of the Pregnant Corporation

The Pregnant Members/Parts of Shareholders Stakeholders
Corporation the Corporation
(Traditional
Pregnancy)
Pregnant Agent Fathers Extended Family
Foetus/es Other (genetic / Society / State
(non-agential / non socially intended)
operational) parents

6.3 Conclusion

I recognise that the topic of corporate personhood may be fraught with controversy, and that
there are certain political implications that permeate these discussions. I am also aware that
there are some who think that conceiving of the corporate person as ‘real entity’ is mistaken.
However, I want to reiterate that my use of corporate personhood here is merely for the
purposes of analogy, which I have acknowledged is not a perfect fit for pregnancy but still, I
think, useful. Using corporate personhood as an analogy for pregnants allows for, what I
believe, is a helpful reconceptualisation of how we can conceive of complex ontological
situations. Re-imagining ‘the pregnant agent’ as the ‘pregnant corporation’ moves us away
from the seemingly inherent discussions of conflict and parasitism that have, until now, heavily
affected the way that we think, write, and talk about pregnancy. Using the corporation — a
cooperative institution — to think about pregnancy reminds us of the commonality, the
interdependence, and the symbiosis that impact the gestational process. This analogy allows us

to start from this place of commonality rather than conflict, to help us gain a deeper
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understanding of the ontology here. I sought to elucidate the ontological confusion of
pregnancy by way of the corporation analogy, ultimately hoping that this new ontological
framework changes our ethical conversations of pregnancy for the better. It may also be the
case that this analogy can be applied to conjoined-entities too, although this is ultimately
beyond the scope of my research. In Chapter Eight I will return to the corporate model of
pregnancy and consider more deeply the ethical and moral implications that may arise for the

pregnant corporation, as well as how these can be overcome.
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Section Three:

Understanding the Ethics of Reproductive Rights and the
Pregnant Corporation
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Chapter Seven

A Re-evaluation of the Literature on Reproductive Rights

The final section of my thesis will be concerned with the need to re-evaluate reproductive rights
with our new metaphysical and ontological understanding of pregnancy in mind. In the
previous chapters, I have shown that most of the literature on reproductive rights is entrenched
in pro-container assumptions, but how, upon further reflection, the metaphysics underpinning
the container model is not so obvious. I then considered how reconceiving pregnancy using
group ontologies inspired by Kingma’s parthood model of pregnancy creates a way of viewing
pregnancy that is more in line with the nature of placental gestation itself. The final section of
this thesis will explore how adopting the corporate model of pregnancy can provide a new

understanding of reproductive rights.

First, in this chapter, I want to look at exactly why reproductive rights ought to be reevaluated
in the first place. This chapter will outline common stances on various reproductive issues and
technologies and show how container-based assumptions often have an impact in discussions
on reproductive rights and the use of reproductive technologies. My first two sections will be
focussed on abortion, as this is the most volatile and heavily debated topic in the reproductive
rights literature. There is a lot of politicised emotion tied up in this particular debate which
often obscures philosophical conversation. It is also true that a lot of beliefs and assumptions
that are held on both sides, are directly influenced by the container model of pregnancy. If, as
I argue in my previous chapters, the container model of pregnancy is a less plausible account
of the nature of pregnancy than, for example, the parthood model, then beliefs that are grounded

in this model should be reconsidered. I will consider popular arguments put forward by the pro-
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life and pro-choice” sides of the argument, before using the parthood model of pregnancy to

re-evaluate the abortion debate.

I will also consider two other reproductive technologies which generate philosophical
discussion about reproductive rights: surrogacy and ectogestation (artificial womb technology).
As with abortion, I shall show how the conversation about these two technologies has been
influenced by the container model of pregnancy, as well as positing some considerations for

the ethical re-evaluation of these technologies.

I want to clarify that, in this chapter, I will not be deriving any particular ethical conclusions
about reproductive rights, for example, the right to abortion. I must make it clear that I do not
intend to make any judgements on the permissibility of abortion, surrogacy, or ectogestation,
and that I will remain impartial as I navigate all sides of the debate and evaluate the types of
argument put forward. I also do not think that it is obvious that any particular ethical
conclusions can (or should) be drawn from specific models of pregnancy. It is not, for instance,
obvious that abortion is permissible if one takes a parthood view of pregnancy. This chapter
serves to illustrate how our conversations about reproductive rights have been heavily
influenced by the container model of pregnancy, and how the parthood model of pregnancy
may change these conversations and may lead to a more accurate and consistent view of

reproductive rights in the long run’.

73 1 want to acknowledge that the terms ‘pro-life’ and ‘pro-choice’ are heavily politicised and hold weighty
assumptions for a lot of people. I use these terms in this chapter for clarity of expression. I wish to avoid, as far
as is possible, the political nature of the debate in this chapter, without minimising its importance.

"It is also important to note that this chapter will be referring exclusively to human pregnancy, which is reflected
in the language used throughout. If a point refers to all placental mammals, this will be made clear.

168



7.1 Abortion

Abortion is defined as the deliberate termination of a human foetus from the uterus during
gestation to bring about an end to a pregnancy. The majority of abortions occur very early in
the pregnancy — usually before 10-12 weeks gestation. In fact, in the UK in 2022, 88% of
abortions took place before 10 weeks (Office for Health Improvements and Disparities, 2025,
np.). Abortions occurring after the legal limit (currently 24 weeks in the UK) accounted for
0.1% of abortions in 2022, and were only performed in extreme circumstances, such as severe

risk of foetal disability, or severe risk to the life / health of the pregnant person (ibid. 2025,

np.).

In the 21 century, abortion is an increasingly widely used reproductive technology. According
to UK Government statistics, in 2022, 251,377 abortions were had by women living in England
and Wales, which they also report was a 17% increase from the previous year (OHID, 2025,
np.). The amount of abortions that occur annually in the UK has been steadily increasing year
by year (ibid. np.), possibly due to a progressively liberal stance among certain western
governments about its permissibility. Of course, the 2020s has, thus far, noticed a pushback in
the tolerance and legality of access to abortion particularly, though not exclusively, in the
United States, with an increase in radical or extreme views on abortion (on both sides of the
political spectrum), although it is ultimately beyond the scope of this thesis to examine the

reasons why the tide seems to be turning against previously tolerant attitudes towards abortion.

This section will consider arguments put forward on both sides of the abortion debate, and
consider how these are influenced by, and continue to perpetuate container-based assumptions
about gestation. I want to make it clear that this section will refer only to abortions which are

considered legal under UK law (A4bortion Act, 1967), that is, an abortion which takes place
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before 24 weeks, is performed for medically necessary reasons, and is approved by at least two
medical professionals.’ T shall refrain from referring to abortions that are carried out in order

to save the life of the pregnant person at any (including late) stage of the gestation.

7.1.1 Pro-Life Arguments

The pro-life movement has gained significant traction during the 20" century, possibly in
response to many governments in the Western world taking an increasingly liberal stance on
reproductive rights, which in many cases included de-criminalising abortion’®. Supporters of
the pro-life movement seek to restrict and, in some cases, ban altogether access to reproductive
rights, and particularly abortion. The pro-life movement has often been closely associated with
Christian conservatism, particularly in the USA, although the reasons behind the movement
itself are often multi-faceted and politically charged. As mentioned, it is beyond the scope of
this chapter to cover every single aspect of the pro-life stance, however, this section will outline
two popular (inter-connected) arguments used to support pro-life beliefs and will analyse each:
I will consider the argument that abortion is murder because human life begins at conception,
and the belief that foetuses are persons in possession of human rights. These arguments can be
made from a religious and secular perspective, and so both shall be considered here. I will also
show how each of these arguments has been influenced by the container model of pregnancy,

and the implications that this has had on ethical literature and policy.

75 It is important to note that there is no wholly elective abortion service in the UK, although in practice there are
very few restrictions placed on access to abortion. Under the 1967 Abortion Act, termination of pregnancy was
made legal for the following conditions: ‘...a) that the pregnancy has not exceeded its twenty-fourth week and
that the continuance of the pregnancy would involve risk, greater than if the pregnancy were terminated, of injury
to the physical or mental health of the pregnant woman or any existing children of her family; or b) that the
termination is necessary to prevent grave permanent injury to the to the physical or mental health of the pregnant
woman; or c) that the continuation of the pregnancy would involve risk to the life of the pregnant woman, greater
than if the pregnancy were to be terminated; or d) that there is substantial risk that if the child were born it would
suffer from such physical or mental abnormalities as to be seriously handicapped...’ (4bortion Act, 1967, Section
1).

76 See, UK Abortion Act, 1967, and US Roe v. Wade, 1973, for example.
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The main idea propagated by pro-life campaigners is that abortion, performed for whatever
reason, is murder. It is not uncommon to hear the phrase: ‘life begins at conception’ at pro-life
rallies, or outside clinics which offer abortions. What does it mean to say that life begins at
conception? Those who take a pro-choice stance, for example, may agree that life does indeed
begin at conception (human embryos and human foetuses are both forms of life), but that this,
according to them, does not hold any (or much) normative significance, as there are no specific
rights or statuses possessed by embryos or foetuses. In other words, they do not possess a status
of personhood, and so should not be granted any of the rights that normally accompany this
status. Those who take a pro-life stance, on the other hand, typically believe that the status of
personhood is conferred upon a human foster (embryo / zygote / foetus) at the moment of
conception, and thus the rights commonly associated with persons apply to human fosters too

— including the right to life.

The belief that human fosters are morally relevant and should be granted the same rights as
fully born humans stems from Christian theology, and particularly the work of Aquinas. For
Aquinas, the status of personhood consists of ‘...one ongoing ontology and a soul which
endows it with the power of rationality, i.e., intellect...” (Eberl, 2000, p. 140), and that

3

possession of an ‘intellective’ soul’’ is ‘...sufficient for personhood...” and thus °...the
informed biological organism need not be actually capable of rational thought for it to be
considered a person’ (ibid. p. 140). This means that Aquinas’s definition of personhood can be
easily stretched to include not only foetuses, but also embryos and zygotes from the moment

of fertilisation, because °...while the zygote is not a human person, it is still human in the sense

that it contains a complete set of human DNA’ (ibid. p. 154)’%. This argument supports the

77 A term borrowed from Aristotle referring to the highest type of soul (i.e. one that is only possessed by humans
and separates them from plants and animals). See chapter 1, footnote 4 (p. 30) for more detail.
78 There is obviously a certain anachronism in the use of the term DNA here, but the point still stands.
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notion that potential (or developing) personhood is sufficient for a full moral status. So, even
if we don’t think that embryos, zygotes and foetuses possess a full or complete status of
personhood, the mere fact that they possess the potential for this status is enough to confer
upon them the full rights that are typically ascribed to persons. Many of those who support the
pro-life movement, and especially if they are religious, use arguments like this one to support
a total ban on abortion, since they believe that moral status should be owed to fosters from the
moment of conception due either to their belief that human fosters are human persons and thus
deserving of the rights typically given to human persons, or that human fosters are potential
human persons and are thus deserving of the rights typically given to human persons. For
instance, in the USA in the 1970s, The National Right to Life Committee (NLRC) wrote that

...... every unborn baby is a complete, individual, living human being from the earliest
moment of his or her existence at fertilization.”...” (NLRC, quoted in Mason, 2002, p. 17).
They, and many other pro-life supporters believe that any deliberate termination that occurs

after the point of fertilisation ought to be morally equated with murder.

The OED defines murder as °...the deliberate and unlawful killing of a human being,
[especially] in a premeditated manner...” (OED, 2023, np.). For those that believe that human
life (and more crucially, the status of personhood) begins at conception, the termination of
foetuses, even at very early stages of gestation, would be an act that is morally equivalent to
the pre-meditated murder of an adult human. Almost all pro-life literature has two claims in
common: 1) the foetus is a human entity with a unique status, and 2) this status grants the foetus
access to human rights equal to those of an adult human. Within this framework, we can see
the underlying influence of the container model. As I have explained in previous chapters,
because of the pervasiveness of the container model of pregnancy, for many it seems intuitive

that the foster should be considered a separate entity from the gravida. And if the (human)
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foster is separate from the pregnant person, then, for many pro-life supporters, this means that
its human rights are completely separate from (and often considered equal to) the pregnant

person’s as well.

This idea especially permeates pro-life literature. Consider, for example, this quotation from

Mary Szoch (2021), writing for the Centre of Human Dignity:

The new human zygote has a genetic composition that is absolutely unique to itself,
different from any other human that has ever existed including that of its mother
(thus disproving the claim that what is involved in abortion is merely “a woman

and her body”) (Szoch, 2021, p. 2).

The zygote is considered human on this account because it contains human DNA. It might be
useful to clarify a few things here. First, we might mean different things when we use the term
‘human’. It may, for instance, make sense to call the zygote or embryo ‘human’ in that this is,
according to biological classification, an embryo that belongs to the human genus. Pro-life
supporters go further and make the claim that the fact that the embryo is human means that it
is also human ‘life’ and a human ‘entity’ or even sometimes a human ‘person’ that is separate
from its gestational carrier. Just as with the first claim, we may think that calling the embryo a
human life is an acceptable description because there is something there which, again according
to biological classification, belongs to the human species, and is alive in a sense, although this
‘life’ may be different from the type of life that adult humans experience. The issue seems to
come when this argument is used in conjunction with the argument that the foetus is a separate
human entity / person, which is typically suggested by pro-life supporters. These latter

arguments are usually used to support the idea that the foetus (or even embryo) is in possession
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of a human status that is equal to that of the person who is pregnant. The second thing to note
here, as evidenced in Szoch’s quotation above, pro-life supporters typically blur the line
between these different definitions of ‘human’, and confuse ‘human material’ (e.g. embryo,
foetus, zygote) with human being or person in full possession of a human moral status (and
rights). Woollard (2022) calls this type of argument ‘naive’ (p. 486), since even though we
might consider it obvious that human fosters are human °...in some sense’ (ibid. p. 486), for
example — as listed above — as part of the human genus, it does not necessarily follow that this

means that fosters are human in any °...morally relevant sense’ (ibid. 486).

In addition, one may take particular issue with Szoch’s claim that zygotes are already unique
humans. Biologically speaking, once an ovum has been released from the ovaries and is
fertilised by the sperm as it travels through the fallopian tube towards the uterus, a zygote — a
single-celled fertilised egg — forms and begins to make its way towards the uterine lining where,
after approximately 30 hours, it will begin to divide. This is a process known as ‘twinning’.
Once this process of division is complete, the now multi-celled zygote has formed into a
blastocyst. Approximately one to two weeks after the process of fertilisation has occurred,
another process called implantation will take place, wherein the blastocyst will embed itself
into the lining of the uterus, developing into an embryo. If this process is successful, the
mammal will have become pregnant. Szoch’s claim, therefore, seems strange for two reasons:
1) the zygote is a single-celled organism which is in the process of constant division, and 2) an
extremely high number of fertilised embryos die in the immediate hours and days after
conception. According to Zuradzki this number is as high as 50-80% (2014, p. 444). In this
case, according to Eberl ‘...it seems more reasonable to conceive of them as naturally rejected

biological material — not persons’ (2000, p.156). Since the majority of zygotes do not form into
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viable embryos, and thus foetuses, it seems especially odd to refer to them as genetically unique

humans, merely because they contain human DNA.

Suppose then that some pro-life supporters take a less radical approach to this issue. They might
argue that human life begins once the zygotic stage is complete, and the formed and implanted
embryo can no longer split. Smith and Brogaard (2003) argue for this in their paper Sixteen
Days”. They say that a zygote cannot be considered a human being (or human person) because
itis ‘...predestined to undergo fission...” (p. 59). Because the zygote, which begins as a single-
celled organism, is designed to split into a multi-celled organism until the process of
implantation has occurred, it cannot, according to Smith and Brogaard, be considered a human
person or individual. They argue that the process of gastrulation marks the beginning of human
life, occurring around 16 days after conception. This is the moment when °...the foster ceases
to be a cluster of homogenous cells and is transformed into a single heterogeneous entity’ (ibid.
p. 62). It is with gastrulation that the process of twinning®’ is no longer possible. As Smith and
Brogaard write, prior to gastrulation, the nature of the foster is such that it is capable of splitting
into two or more individuals. Obviously, twinning does not come to fruition in every pregnancy,
however, Smith and Brogaard argue that *...the foster cannot be transtemporally identical with
the human individual which exists after birth at any stage where twinning is still possible.’
(ibid, p. 67), thus, for them, the process of gastrulation °...constitutes the threshold event for

the beginning to exist of the human individual...’ (ibid. p. 63).

Both of these arguments seem to lend themselves to the idea that, during pregnancy, foetuses

79 Smith and Brogaard make it clear that they do not wish, in their paper, to make any moral or ethical claims
about what the human status of the embryo / foetus might mean for reproductive rights. I have included their
argument here, however, as it is generally in line with the view which many pro-life campaigners make and
illustrates a way in which human personhood (or, to use their term, ‘individuality’) has been rationalised and
argued for.

80 1 e., the process of one individual splitting into two or more individuals.

175



and their gestational carriers are separate entities. Note how Smith and Brogaard use the term
‘human individual’ (p. 63) to describe the foster, for instance. Referring to foetuses and
embryos as ‘individuals’, ‘persons’ and ‘human beings’ all feeds into the idea that they are
separate from their gestational carrier. This use of language may also imply a sense of
autonomy or perhaps even personality which may then be ascribed to foetuses, further creating
a sense of separation between foetus and pregnant person. This can then lead to the belief that

foetuses are in possession of rights.

Figure 2: KEA (2018) Fetus Rights are Human Rights. Universal Group of Institutions.

Consider Figure 2: this image shows an unhappy foetus in a shapeless sac floating in space,
holding a sign reading: ‘Fetus rights are human rights’. There are several things worth our
consideration here. First: the expression of sadness on the foetus’s face reinforces the belief
that foetuses possess a ‘personality’; that they are unborn individuals or even people who have
the ability to express complex emotions, such as displaying disapproval at their supposed lack
of rights. Linked with this is the depiction of the foetus as a fully-formed baby-like human in
the womb. Often, images of foetuses make them appear as close to human babies as possible,
once again reinforcing certain beliefs about foetal personhood and a supposed moral status. In

addition, the foetus in this image is being painted as somewhat of an activist: it is holding a
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sign in its tiny fist, advocating for its own rights. This gives the foetus a sense of autonomy: it
is being portrayed as an agent who is capable of understanding this complex moral / legal
situation. It is clear that this particular image was created as an artistic interpretation to show
that foetuses are effectively voiceless: they are unable to advocate for themselves. Depicting
the foetus in this way further supports pro-life ideas about foetal rights and agency, and

moreover diminishes the agency of the person who is pregnant.

Notice also how this image focuses exclusively on the foetus. There is barely any indication
that this is indeed a foetus rather than a born baby, except for a roughly drawn amniotic sac and
an umbilical cord which leads, apparently, to nowhere. There is nothing to indicate that this
foetus is within the uterus of a living agent, as no uterus has been depicted here. Once again,
this reinforces the separation of foetus and pregnant person: an empty space where the voiceless
and vulnerable foetus is, in effect, trapped, but no mention of the body in which this space
exists. In part, the belief that foetuses are separate persons who possess a status as rights holders
is exacerbated by imagery such as the example above, but additionally, as hinted at in the first
chapter, by technological advancements made in obstetric medicine. As I touched upon in
Chapter One, one of the most significant examples of this is ultrasound technology. Solinger
(2005) shows how ultrasounds in particular have led to an increased visibility of the foetus (and
a subsequent decreased visibility of the pregnant person) which in turn led to the popularity of
the concept of ‘foetal personhood’ (p. 233). She also considers how medical technology has
advanced to the point where we now treat foetuses as medical patients, distinctly from the
pregnant person, ultimately meaning that it is easier to ‘...imagine the fetus as a more-real

person than the pregnant woman’ (ibid. p. 234).

Solinger shows how the implications of increased foetal personhood created by, in part,
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advancements in pre-natal medicine, has allowed the pro-life debate to flourish not only in
religious, but also in secular circles. For instance, when the language around abortion becomes
not only about ‘sin’, but also as a matter of ‘conflict of rights’, pro-life arguments become more
appealing to a wider range of people outside of religious fundamentalists. Since so much of the
pro-life literature focusses on a supposed notion of ‘foetal personhood’, the conversation
becomes almost exclusively rights-based — now arguments centre on considering whether the
foetus possesses human rights, such as the right to not be murdered. As Solinger writes, this in
particular, ‘...seems to place questions about the fetus in the civil, not the theological domain’
(ibid. p. 233). So even though, as I noted at the start of this section, much of the pro-life
argument stems from religious and, particularly in the West, Christian thought, there has been
a marked move towards considering the status of foetal rights through a legal perspective,

allowing for a secularisation of the debate.

As I have shown throughout this section, many of the arguments put forward in favour of pro-
life attitudes towards abortion are heavily entrenched in pro-container bias. In the first chapter
we considered how an implicit acceptance of the container model has had an impact on modern
metaphysical, medical and ethical discussions. This is clearly true of the pro-life debate: much
of this literature seems to centre on the idea that a pregnant person and her foetus are separate
entities. It is common for proponents of pro-life literature to treat the foetus as a ‘super-subject’
(Bordo, 2003), in that the foetus tends to be granted a large amount of rights not in keeping
with its status®!. For instance, foetal rights tend to be considered as not only equal to, but often
more significant than the rights of the person who is pregnant with them. Bordo (2003) states

that in the USA, foetuses hold more civil rights than two-year-old children (p. 88). Bordo

81 Contrastingly, pregnant women, particularly those who are economically disadvantaged or members of a racial
/ ethnic minority, ...come as close as a human being can get to being regarded, medically and legally, as “mere
body”...” (Bordo, 2003, 76). Bordo is writing here specifically in reference to obstetric interventions enforced by
the courts, which include forced caesarean sections (ibid. p. 76).

178



contrasts the fact that the foetus has a right °...to be born healthy and sound and be provided
with a safe, healthy environment to promote this end...” (ibid. p. 87) - at the expense of the
mother’s autonomy, as, according to US law, °...the fetus [has the right to]...force its mother
to accept treatment against her will...” (ibid. p. 87) - with the fact that around a third of children
eligible for the Children supplemental feeding program don’t receive this (ibid. p. 84). Here,
we have a phenomenon where the lives of ‘children’ only matter whilst they are in the womb,
and at the expense of their mothers. We only need to consider the impact that Bush’s ‘Foetal
Rights Laws’ have had on millions of woman in the USA, particularly for women of colour

and those of a lower socioeconomic status.®?

As we saw in the first chapter, this type of treatment of the relation between maternal agents
and their foetuses takes its roots deep in the history of understanding pregnancy. Recall the
‘Flowerpot model’, where the pregnant person is considered as little more than a vessel wherein
the foetus grows. We have already explored in detail how this is influenced by pro-container
bias, and why this is problematic. This section aimed to show how the pro-life debate is so
heavily influenced by the container model of pregnancy, and why this is problematic. Section
7.2 will consider how the parthood model of pregnancy can be used to reevaluate abortion,
from both a pro-life and pro-choice perspective. For now, let’s take a look at how the pro-choice

side of the debate has been influenced by container-based metaphysics.

7.1.2 Pro-Choice Arguments

Those who take a pro-choice stance believe that a person’s right to bodily autonomy is the most

crucial element of the abortion debate. Pro-choice arguments are typically framed in terms of

82 See Goodwin (2020) and Bordo (2003, pp. 81-2)
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a ‘clash of rights’ between the foetus and the pregnant person. They believe that the person
who is pregnant should have a choice over what happens to their body, and that their right to
bodily autonomy almost always trumps the foetuses (supposed) right to life #3. This section will
consider several famous iterations of this clash of rights arguments including those put forward
by Judith Jarvis Thompson in her paper A Defense of Abortion (1971), including her famous
violinist argument. [ will also consider Eileen McDonagh'’s foetal trespassing argument (1996).
I will show how both of these, just like many of pro-life arguments we looked at in the previous

section, implicitly assume the container model of pregnancy.

Judith Jarvis Thompson’s 1971 paper 4 Defense of Abortion is perhaps one of the most famous
formulations of the pro-choice stance in philosophy. As mentioned above, the arguments that
Thompson makes in this paper are based on the ‘clash of rights’ perspective which is popular
in pro-choice literature. In order to defend the permissibility of abortion, she considers how the
clash of rights between a foetus’s right to life and a pregnant person’s right to bodily autonomy
may be assessed. Interestingly, Thompson starts from the position, like pro-life supporters, that
the foetus is a person. Her arguments therefore show why abortion is sometimes permissible in

some scenarios, even if we think that the foetus is a person®*.

In her first thought experiment, she asks us to imagine the following scenario:

8 I say almost always as there are many who support the pro-choice movement who believe that there are limits
here. For example, many would say that a woman who, at a later stage in the gestation — say 39 weeks — decided
that she wanted an abortion for non-medically necessary reasons would not be permitted to do this, as in this
scenario the balance of rights has changed. There are very few pro-choice supporters who defend non-medical
late term abortion. As mentioned previously, this chapter will focus specifically on abortion that occurs (for non-
life-threatening medical reasons) prior to 24 weeks, as permissible by UK law.

8 Crucially, although Thompson states that abortion is permissible, she argues that the pregnant person is not
entitled to the death of the foetus. In other words, if it becomes possible to safely remove a foetus from a person’s
uterus, without causing it harm or death, then this would be the preferred outcome, rather than termination. Block
(2021) suggests something akin to this, which he terms ‘Evictionism.” He argues that while abortion should be
restricted in the former stages of pregnancy, when termination is sure to result in the death of the foetus, eviction
of the foetus in the later stages of pregnancy, provided the foetus will survive the process, should be permitted.
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You wake up in the morning and find yourself back to back in bed with an
unconscious violinist. A famous unconscious violinist. He has been found to have
a fatal kidney ailment, and the Society of Music Lovers has canvassed all the
available medical records and found that you alone have the right blood type to
help. They have therefore kidnapped you, and last night the violinist's circulatory
system was plugged into yours, so that your kidneys can be used to extract poisons
from his blood as well as your own. The director of the hospital now tells you,
"Look, we're sorry the Society of Music Lovers did this to you-we would never
have permitted it if we had known. But still, they did it, and the violinist now is
plugged into you. To unplug you would be to kill him. But never mind, it's only for
nine months. By then he will have recovered from his ailment, and can safely be

unplugged from you." (Thompson, 1971, pp. 48-9).

Thompson states that, for most of us, this scenario is utterly ridiculous: of course I have a right
to be unplugged from the violinist whom I did not consent to be plugged into in the first place.
I have no moral obligation to remain plugged into somebody to keep them alive at my own
expense, especially when I did not consent to this. If one suggests that [ must remain plugged
into the violinist’s body, then they appear to be assuming that the violinist has a stronger claim
over my body than I do. A stronger right to life than my right to bodily autonomy. Again, many
of us would find this conclusion absurd, especially since, as in this case, [ was given no choice.
For Thompson, if it is so absurd to suggest that the violinist has a stronger right to life than my
right to choose what happens to my body, then it follows that it is also absurd to suggest that
this does not also apply to pregnancy, particularly cases of unwanted pregnancy. In cases of

unwanted pregnancy, a person has, unwillingly and by taking sufficient precautions to prevent
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pregnancy, become plugged into the foetus for nine months. If she decides to unplug herself
from the foetus, it will most likely die. Those on the pro-life side of the debate would argue
that the pregnant woman has no right to unplug herself from the foetus, even if she did not
consent to being plugged in in the first place, since it has a right to life that is at least equal,
and as we have seen, often weightier, than her right to bodily autonomy. Thompson asks people
who believe this to refer back to her violinist argument: if we think that it was wrong for the
violinist himself, the doctors, or even society as a whole to demand that I remain plugged into
him against my will, then this argument must follow for those who become pregnant against
their will 33

Thompson points out that many pro-life arguments seem to insist on the notion of the Good
Samaritan. In essence, if one becomes pregnant involuntarily, they ought to let a foetus use
their body, as an act of kindness. Perhaps also, a Good Samaritan may remain plugged into the
violinist as an act of kindness and unparalleled generosity. We can concede that it would be an
exceptionally good deed for a person to do this, but it is by no means morally required to give
up your bodily autonomy out of kindness, or, as Thompson writes, ‘...no person is morally
required to make large sacrifices to sustain the life of another who has no right to demand

them...” (1971, p. 64).

Much of the argument that Thompson uses is centred around the idea that those who are
unwillingly pregnant have a right to self-defence against the foetus, which pro-life supporters

tend to deny. Thompson is attempting to point out the inconsistency in this belief: if you think

85 1t is important to note that this argument does not only apply to cases where a person becomes pregnant via
rape. We can also acknowledge that a woman may participate in sexual intercourse without consenting to
becoming pregnant as a result. Indeed, many unwanted pregnancies come about as a result of faulty contraceptive
methods. For Thompson, these can still be classified as a case where the woman has become pregnant unwillingly.
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it’s acceptable to defend yourself against the violinist (who has violated your right to bodily
autonomy) then it must also be acceptable in cases of unwanted pregnancy. The second of

Thompson’s analogies discussed here explores this further. She asks to consider this scenario:

Suppose you find yourself trapped in a tiny house with a growing child. [ mean a
very tiny house, and a rapidly growing child- you are already up against the wall
of the house and in a few minutes you'll be crushed to death. The child on the other
hand won't be crushed to death; if nothing is done to stop him from growing he'll
be hurt, but in the end he'll simply burst open the house and walk out a free man

(Thompson, 1971, p. 52).

She states that while a bystander might say that they are unwilling to intervene, as they do not
want to choose between the life of you and the child (ibid. p 52), Thompson states that it
‘...cannot be concluded that you too can do nothing, that you cannot attack it to save your life.
However innocent the child may be, you do not have to wait passively while it crushes you to

death...’ (ibid. p. 53).

One of the most interesting things to note about the analogies which Thompson uses is the
imagery that she employs. A lot of this imagery seems to implicitly assume a container-based
metaphysics. First, her violinist analogy seems to play quite heavily on the idea of inherent
separation between the pregnant person and the foetus. You are unwillingly attached to a
stranger, and despite the ‘plug’ connecting you, the way in which Thompson words her analogy
makes it abundantly clear that you remain very much separate. Similarly, a container
understanding of pregnancy diminishes the role of the umbilical cord which similarly plugs a

pregnant person into her foetus (or vice versa), maintaining that there remains a separation
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there. Perhaps even more obviously, Thompson’s second analogy employs language which is
strikingly similar to the way that pregnant people and their foetuses were described historically.
Recall from Chapter One Whiteley’s paper Figuring Pictures and Picturing Figures: Images
of the Pregnant Body and the Unborn Child in England 1540-1680 (2017), which discusses,
among other things, how popular foetal depictions of the day included comparisons of pregnant
women to rooms inside of houses (p. 259) and to foetuses as ‘houseguests’ (p. 260), where
pregnant women were expected to play the role of both the house and the housewife (p. 260).
Thompson’s analogy seems suited to these depictions of pregnancy, no more so than when she

writes

Perhaps a pregnant woman is vaguely felt to have the status of house, to which we
don't allow the right of self-defense. But if the woman houses the child, it should

be remembered that she is a person who houses it (Thompson, 1971, p. 53).

As I wrote in Chapter One, comparisons of women to houses (and other inanimate objects) is
dehumanising, and fits comfortably within a historical tradition of treating woman as a passive
receptacle whom pregnancy happens fo. Even Thompson’s statement that we must remember
that the pregnant woman who houses the foetus is still a person, doesn’t quite remove the
analogy from the realm of dehumanisation, and the uncomfortable implication of passivity and

foetal containment that these images evoke.

Moreover, although Thompson’s analogies focus on unwanted pregnancy (either through rape
or a failure of contraception / precaution), her analogies also uncomfortably suggest a sense in
which the pregnant person takes a passive role in the gestation: the foetus is seen as an almost

evil entity who takes advantage of the pregnant person’s vulnerability. Once again, this is
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heavily influenced by those historical conceptions of pregnancy which we considered in the
first chapter. This also isn’t unique to Thompson. The idea of the foetus as a parasite or a
‘trespasser’ who (apparently) purposely and violently attacks the pregnant person and is
moreover depicted as an evil agent whom the pregnant person must defend herself against is a

popular argument in the pro-choice literature.

This is similar, in fact, to the argument made by McDonagh in her paper Breaking the Abortion
Deadlock: From Choice to Consent (1996). Like Thompson, her work focusses on defending
abortion from a legal rights perspective. McDonagh’s work considers the notion of ‘foetal
trespassing’. McDonagh seems especially concerned with the idea that the foetus is an invasive
being who trespasses upon a pregnant woman’s body, which as I said, is a popular idea across
pro-choice literature. One of the key aspects of McDonagh’s work which makes it interesting,
is her insistence that the foetus is responsible for the pregnant state. This is an unusual departure
from other literature on both sides of the debate. As we saw, on the pro-life stance, there is
often a suggestion that unwanted pregnancy, that was not caused by rape, is the responsibility
of the woman: ‘She should have been more careful’, ‘She should have used contraception’, ‘If
she didn’t want to get pregnant, she should not have had sex’, are examples of comments which
we may hear from those who do not support abortion rights. McDonagh, however, argues that
women are not responsible for their unwanted pregnancies, but instead states that ‘.. .the fetus

is the direct cause of pregnancy...” (McDonagh, 1996, p. 6). She writes

Whether sexual intercourse is consensual or not, no man implants himself in a

woman’s uterus to make her pregnant. A woman seeking to terminate her

pregnancy does not wish to expel the coercive imposition of a man on her body.
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On the contrary, she seeks to expel the coercive imposition of the one and only

agent capable of making her pregnant: the fetus (ibid. p. 6).

Here, McDonagh is showing that, since men are unable to physically insert themselves into a
woman in such a way that makes her pregnant (i.e. ejaculation is not sufficient to create the
state of pregnancy), they are not the direct cause of pregnancy in women. It is the ‘actions’ of
the foetus itself that transforms a person’s body from a non-pregnant state to a pregnant one.
She states that we can consider the foetus an ‘incompetent actor’ who lacks the mens rea to
understand the implication of its actions (ibid. pp. 36-37). She states, however, that this lack of
intention, understanding and knowledge of wrongdoing is not sufficient to grant the foetus a

right to use the pregnant woman’s body:

Even in medically normal pregnancy, the fetus massively intrudes on a woman’s
body...If a woman does not consent to this transformation and use of her body, the
fetus’s imposition constitutes injuries sufficient to justify the use of deadly force to

stop it (ibid. p. 7).

McDonagh’s use of language is interesting here. Her argument is framed in terms of foetal
intrusion or trespass upon the body. It is common in this literature to see women’s bodies being
discussed in proprietary language. The idea that she owns her body, or that it is a ‘...private
space that the person is free to do with as she chooses...” (Raymond, 1994, np.). Framing the
reproductive rights debate in terms such as these is once again reminiscent of the foetal imagery
that we discussed in Chapter One. She is reduced to a passive vessel (house) at the mercy of
the active trespasser: the foetus. McDonagh’s argument is especially unusual due to her

insistence that the foetus is an agent, that it is capable of decisive action. Both of these ideas

186



are heavily entrenched in historically misogynistic conceptions of pregnancy and the roles that

pregnant woman and foetuses play in gestation respectively.

It could be argued that using proprietary language to describe pregnancy is an attempt made by
feminist thinkers to rewrite the house / houseguest dichotomy. McDonagh and other feminist
thinkers are arguing for a reclamation of women’s bodies as property. Instead of the historical
idea that women belonged to other people (usually their husbands or fathers) or, that the body
was a vessel to be used by foetuses as they pleased, now the body is strictly the property of the
woman who ‘owns’ it. The foetus who enters and implants itself in the uterus without the
consent of the woman is, on this view, equivalent to a person who unlawfully enters a house
without prior consent of the homeowner. If we can recognise that breaking into somebody’s
house without permission is invasive, why does this not stretch to pregnancy? We have already
discussed how McDonagh believes that consent to sex is not consent to pregnancy as it is the
foetus, and not the male participant in the sex act, who is responsible for transforming the body

from a non-pregnant to a pregnant state. Therefore,

Since no born people have a right to intrude massively on the body of another...to
the degree that the state stops people from harming others by intruding on their
bodies and liberty, including the mentally incompetent or those in dire need of body
parts of others, similarly the state must stop fetuses that intrude on women’s bodies

without their consent (ibid. p. 9).

McDonagh also makes a distinction between natural forces and human action to illustrate how,

if we consider the foetus to be a human life, then a pregnant person has the right to abortion.

She uses the example of fire to show this: she compares a fire which starts by natural means
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(e.g. a forest fire) versus a fire that is deliberately started by a human agent. She points out that,
even though fire is itself a naturally occurring thing, the moment a human agent becomes
involved, we no longer consider it to be natural. The same, she argues, goes for pregnancy. She
writes that pro-life arguments often centre on the naturalness of pregnancy, and abortion as
some kind of act / crime against nature (p. 62). She states, however, that a foetus is either a
natural force, or a human agent, but it cannot be both. Just as in the case of fire, which can
either be caused naturally or started deliberately (or accidentally) by a human agent, but not
both (ibid. p. 62). Since, at least in the US, the foetus has had human rights, and by implication
a human status inferred upon it, McDonagh argues that foetuses can no longer be considered

as a natural force. She writes:

...pregnancy is not a natural process precisely because it is initiated and maintained
by an entity, the fetus...A woman’s right to consent to what the fetus does to her
when it makes her pregnant...derives directly from the state’s designation of the

fetus as a protected human life (ibid. p. 62).

Thus, McDonagh argues that if the state views the foetus as a form of human life, then they
must also acknowledge the foetus as an ‘incompetent actor’ (p. 36) who, though not
consciously, is acting in such a way as to impose an invasive condition upon the body of a
person who does not consent. As stated above, both of these arguments seem to link with the
notion of property rights. In essence, the pregnant person’s body is their property, and they
have a right to not be ‘trespassed’ upon by a foetus. That, in procuring an abortion, the woman
faced with unwanted pregnancy is acting in self-defence against the foetus who invaded her

personal property.

188



While this type of language works well if we consider the foetus and the pregnant agent to be
separate metaphysical entities, it becomes much harder to reconcile with the idea that the foetus
is a part of the pregnant agent. My next section will consider how arguments that are typically
put forward both for and against abortion can be reframed or reconsidered from a parthood

perspective of pregnancy.

7.2 Using Parthood to Reevaluate Abortion

It is clear that, currently, the ethical literature on abortion is heavily influenced by the container
model of pregnancy on both sides of the debate. The belief that the foetus and gestational carrier
are separate and distinct entities permeates the arguments that [ have outlined in the previous
section. This section aims to show, first, why the aforementioned arguments fail if we take a
parthood view of pregnancy, and second, to consider an approach to ethical decision making
that is more in line with a parthood understanding of pregnancy #. Once again, I wish to clarify
that ethical conclusions do not necessarily follow from whichever metaphysical model we
choose. Arguments both for and against abortion can be made from a parthood standing, and
parthood itself does not lend itself one way or the other to a particular side of the debate, nor
is it my intention to use the parthood model to ‘prove’ any particular ethical claims about

pregnancy or abortion.

8 Relational ethics, in line with Harris (2000), and inspired by Tong (1992), has been suggested as an alternative
route to understanding the ethical complexity of pregnancy which is compatible with the parthood model of
pregnancy. It is beyond the scope of this chapter to consider this, but the point is that alternative ways of
approaching these difficult ethical conversations do exist.
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7.2.1 Why Popular Arguments For and Against Abortion are Inconsistent with Parthood

The previous section outlined popular arguments from both the pro-life and the pro-choice
sides of the abortion debate. I showed how all of these arguments are drawn from or inspired
by the container model of pregnancy. In this section, I want to show why these types of
arguments do not work for abortion if we take a parthood view of pregnancy. I will show how
the pro-life argument that abortion is the murder of a foetal ‘person’ does not work on a
parthood-based metaphysics, before considering why the pro-choice arguments do not work
either, focussing again on Thompson’s self-defence argument, and McDonagh’s foetal
trespassing argument. Throughout this section I shall also consider a potential reconceptualised

pro-choice and pro-life argument that does align with the parthood model of pregnancy.

There are a couple of ways in which current pro-life arguments may be deemed incompatible
with parthood-based metaphysics. First, one could argue that the pro-life belief that foetuses
are separate persons who have an (at least) equal right to life as the pregnant person can be
rejected based on an Aristotelian substance metaphysics view. Recall Chapter three (Section
3.4.1); here I outlined the conditions required for qualifying as a substance according to an
Aristotelian framework. For something to be considered a substance on this framework there
are several necessary criteria including: possession of a continuous external boundary, spatially
separating it from other substances, as well as the quality of remaining numerically identical
throughout its existence (Smith, Brogaard, 2003, pp. 47-50). Additionally, Aristotle’s
framework also establishes that organisms of the same kind cannot be parts of each other (ibid.
p. 48). I do not aim to re-analyse this argument here, however, if one chose to base their
understanding of metaphysics on an Aristotelian substance framework, then it becomes clear

that either foetuses are substances — or, to use pro-life terminology, persons — or they are part
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of the pregnant person. But, according to this, they cannot be both: persons cannot be parts of
other persons ¥’. On this view, if we wish to accept the parthood model of pregnancy, then it

seems we must reject pro-life arguments that establish the foetus as a separate person.

The other main pro-life argument that we considered in the previous section is the belief that
abortion is murder. This argument also appears to be incompatible with the parthood model of
pregnancy. Firstly, murder seems to be a less accurate description of what happens when a
pregnancy is terminated on the parthood view. There may be an issue with the term ‘murder’:
if, as on an Aristotelian substance metaphysics, persons cannot be parts of other persons (or
humans cannot be parts of other humans) then murder cannot be an accurate word to describe
the termination of a foetus. Additionally, is it possible to ‘murder’ a part of oneself? Would the
removal of a foetus (as body part) be more akin to self-mutilation if one were to take a parthood-

based pro-life stance?

Those who wish to argue that abortion is wrong on a parthood view might look into the ethics
of bodily mutilation, which is in itself a philosophically complex topic. It is generally agreed
upon that there are several types of bodily mutilations which are ethically justified, and some
which are not, although there is no consensus on this. Three types of bodily mutilation / body
part removal which are generally considered ethically justifiable are cosmetic surgery, sex-
reassignment surgeries, and living-donor organ transplants (Johnston, Elliott, 2002, p. 432).
The degree to which these examples are ethically justifiable is heavily debated, although are
often considered to be justified insofar as they support or improve a person’s ‘psychological

well-being’ (ibid. p. 432). It also seems as though there may be some crossover between these

87 Note that this is a potentially controversial claim, and I do not seek to defend this here. In fact, I explicitly argue
against this earlier in my thesis. I include this here merely to illustrate a way in which one might argue that
parthood and pro-life arguments are incompatible.
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types of body part removal and abortion in terms of physical well-being too. For instance, it is
generally considered acceptable to have body parts removed for medical reasons, such as
having one’s leg removed due to a cancerous growth. It may not, however, be considered
acceptable or ethically justifiable for somebody to remove their completely healthy leg for
‘aesthetic’ reasons, for instance. Similarly, a parthood-inclined anti-abortionist might say that
there are cases where abortions are crucial and thus permissible for medical reasons (for
instance in ectopic pregnancies where the mother’s life is at risk and the pregnancy is non-
viable), however might not be acceptable in cases where there is no discernible medical reason

for having a termination.

Finally, the anti-abortionist who wishes to base their arguments on the parthood model of
pregnancy might argue that despite the fact that the foetus is a part of the mother, a harm is still
caused to it when a pregnancy is terminated. It can be argued that while body part removal, or
bodily mutilation is ethically justifiable in some circumstances, these might not apply to
foetuses. Although it might be argued that removing a foetus from the womb is metaphysically
equivalent to organ transplantation, or even to having a haircut, these are not morally equivalent
to terminating a pregnancy, since the pro-life supporter might argue that the foetus has a moral

status which differs from organs or hair.

The pro-life argument that the foetus is a potential human being, as well as the idea that all
human life is significant or possesses some kind of value (regardless of form / developmental
stage) are compatible with a parthood-based metaphysics. Even if the foetus is considered a
part of the pregnant person, it is clear that it is an entirely sui generis part. The foetus is a
temporary part which inevitably undergoes the process of bifurcation and splits from the

pregnant person, eventually becoming a human being (person) in its own right. Therefore, an
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anti-abortionist may still argue that abortion causes harm to the ‘future person’, regardless of

whether the foetus is 1) a person during pregnancy and 2) part of the pregnant person.

The previous section also showed how arguments on the other side of the debate are entrenched
in container-based bias as well, and that many of these arguments would not work if we took a
parthood view of pregnancy. The first pro-choice argument which fails on a parthood-based
metaphysics is Thompson’s argument from self-defence. According to Hershenov (2018), this
particular argument fails on the grounds that °...self-defense against oneself is conceptually
impossible...” (p. 278). If one were to view the foetus as an ‘innocent threat’ (ibid. p. 277) —
i.e. that in cases of pregnancy the foetus has unknowingly ‘threatened’ the bodily integrity /
bodily autonomy of the pregnant woman — then, on Thompson’s view, she should be able to
defend herself against the unwanted party. Hershhenov argues that, if we view the foetus as a
metaphysical part of the pregnant person, then it no longer makes sense to call termination self-

defense. To illustrate, Hershenov uses two examples:

If I knew you were going to attack me tonight, the booby trap that I set would be
self-defense. It would be self-defense, even if the booby trap was disproportionate
to the threat and killed you when you were just going to pinch my arm. It would
then be unjustified self-defense, but that is still a form of defense of self. However,
it obviously would not be self-defense if I killed myself to prevent myself later in
a depressed and masochistic mood from breaking my fingers. Taking one’s own

life, i.e., destroying oneself, is not a defense of self (ibid. p. 278).

In addition, Hershenov also states that foetal trespass arguments, such as McDonagh'’s, also fail

if we take a parthood view of pregnancy. McDonagh’s argument make heavy use of pro-
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container language: as we have seen, she refers to foetuses as trespassers who invade women’s
property, and pregnancy as a ‘coercive imposition’ on the part of the foetus (McDonagh, 1996,
p. 6). This, for Hershenov, also does not work on a parthood view since °...one cannot trespass
upon oneself...” (2018, p. 276). If the foetus is a part of the woman’s body, then it cannot be
considered a trespasser and invader of her space, as it is also a part of that space. Hershenov

writes that this would be like saying somebody’s limbs are trespassers (ibid. p. 276).

So how can a pro-choice supporter defend their position on a parthood view of pregnancy?
Perhaps the obvious argument is to say that if foetuses are parts of pregnant people, then
pregnant people can do with them as they wish, in the same way that they can choose to donate
an organ, have a haircut, or remove / modify their teeth, for instance. If the foetus is a part of
the pregnant person, rather than a separate entity contained inside her space it seems, on the
face of it, that questions surrounding the supposed conflict of rights can be resolved relatively
easily here. If the foetus is a part (or merely a part), it seems that the claim that its right to life
is equal, or even more significant than, the pregnant person’s right to decide what happens in
or to her body — and to her body parts — can no longer be made. Above, however, I considered
the practice of body part removal from a pro-life perspective and showed how there may be
limits on when a person can choose to remove a part of their body. For instance, it may not be
the case that an agent can choose exactly what they do with their body parts in any given
situation. For instance, it is generally accepted that it is not ethically justifiable to remove a
healthy limb, even in cases where somebody is suffering with Bodily Identity Integrity Disorder
(or BIID), also known as Body Integrity Dysphoria, which is a condition wherein one wishes
the removal of one or more healthy limbs (Miiller, 2009). Body part removal on the grounds of
BIID is not generally considered to be ethically justifiable by medical professionals, or

ethicists, despite the fact that those who wish for the amputation of healthy limbs tend to cite
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psychological well-being as their sole reason for seeking the procedure, similarly to those
seeking other types of body part removal, such as in cases of cosmetic surgery, sex-
reassignment surgeries, or even abortions. Therefore, the pro-choice supporter may have to
concede that one cannot have full autonomy over one’s body parts at all times, although there

may be occasions when removal of the foetus (as body part) is ethically justifiable.

7.3 Surrogacy

Surrogacy is perhaps one of the most interesting reproductive technologies, particularly from
a metaphysical perspective. Surrogacy is where an agent gestates a foetus on behalf of another
agent or agents. Finn distinguishes between two types of surrogacy: ‘Full’ or ‘host’ surrogacy,
wherein a surrogate mother gestates a foetus for another agent, and ‘partial’ or ‘straight’
surrogacy, wherein a surrogate ‘...donate[s] their egg to...the intended parent(s)...” (Finn, 2018,
p.649). Of course, a ‘full’ surrogate may both donate the egg and gestate the foetus for the
intended parents. Here we are specifically concerned with ‘full” surrogacy and the surrogate
who is gestating the foetus regardless of genetic relation. It can be argued that surrogacy
encourages the agent who is pregnant to view herself as container or vessel. Finn argues that
the language we use to describe surrogacy or contract pregnancy propounds this further. She

writes:

The container model is particularly evident in our conceptualization of contract
pregnancy. In contract pregnancy we imagine the gestational mother as an
incubator or environment for the fetus, which develops as an individual entity,

separate from and merely inside the gestational mother. For example, the naming
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of the ‘surrogates’ as ‘hosts’ demonstrates that they are seen as hosting something

other inside of them (Finn, 2018, p. 652).

This attitude is at odds with a parthood model of pregnancy, which encourages pregnant agents
to view their foetuses as parts of themselves. Metaphysically speaking, surrogacy seems to fit
better within the framework of the container model, since surrogates are typically encouraged
to view themselves as separate from their foetuses, and moreover to view themselves as foetal
containers, particularly as, according to Baron (2019), surrogacy °...epitomise[s] the view of
pregnancy as a ‘tenant-niche’ relation (p. 499). Baron also notes how surrogacy continues to
perpetuate the flowerpot view of pregnancy (p. 500) writing: ...this time, the fully-formed
homunculus is replaced by an embryo belonging to the commissioning parents, which the
surrogate mother will simply incubate until it is ready to be given back...’ (ibid. p. 500). Baron
notes how this further minimises the significance of the process of gestation, and moreover the

relation between the gestational carrier and the foetus (ibid. p. 500).

7.3.1 Using Parthood to Reevaluate Surrogacy

Given the fact that surrogacy seems to perpetuate and encourage a container view, this section
will consider whether it is possible to reconcile surrogacy with the parthood model of
pregnancy. From a metaphysical perspective, surrogate pregnancy is not dissimilar from
traditional pregnancy: it seems as though foetuses are still metaphysical parts of gestators
whom they are not biologically related to. After all, even in traditional pregnancy fosters are
genetically distinct from the gravida. In fact, it is the integration in spite of this genetic
distinction which makes the parthood connection seem even stronger. There also isn’t any
obvious distinction between surrogate and traditional pregnancy in terms of conception: for

instance, there doesn’t appear to be any profound metaphysical distinction to be drawn between
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pregnancies where fosters have been traditionally conceived versus conceived using IVF
technology. So, does this mean that the only reason surrogacy favours containment over
parthood is because of the language and expectations surrounding surrogate pregnancy?

As I showed in the previous section, surrogates are actively encouraged to view themselves as
separate from the foetus that they are carrying, often in an attempt to avoid unwanted
attachment postnatally. This is particularly true if the surrogate is gestating a foetus who they
are not genetically related to for another person / family. From a parthood perspective, however,
the (at least) immediate postpartum period is a highly significant time for newborn infants and
their gestational carriers, especially in human pregnancy, in terms of immunological health,
microbiome colonisation, and physiological regulation (see Chapter Two, section 2.2.5 for
more detail). It seems, then, that a reproductive technology which actively encourages its
participants to downplay the significance of the bond (in this case particularly the
physiological, but also potentially the psychological bond) and particularly its postpartum

importance is in active contradiction to a parthood view.

Perhaps then, the question becomes: should somebody who supports a parthood model of
pregnancy condemn the practice of surrogacy? Or, can surrogacy be considered an ethical
practice on a parthood model of pregnancy? There are no clear answers to these questions, but
there are a couple of ways we might want to approach them. First, one might argue that, on a
parthood view, the connection between a foster and gravida is emphasised and valued in a way
that it is not on a container view. This makes the practice of surrogacy harder to reconcile with
the parthood view of pregnancy precisely because surrogacy devalues and deemphasises this
connection. Somebody who takes this view might argue, then, that surrogacy is an unethical
practice because of the devaluation of this bond. There is also evidence that surrogates

experience depression at a higher rate than other expectant mothers, both during gestation and
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postpartum (Lamba et al. 2018, p. 649). While there may be several reasons for why mental
health issues are more common among surrogates, one suggestion could be related to the fact
that surrogates are encouraged to downplay the connection to their foetuses®, they are
encouraged not to view their foetus as a part of them, but rather as somebody else’s property,
which they are merely housing or taking care of for a while. It may be the case that this is an
unnatural, and thus psychologically and possibly physiologically®® harmful, way of viewing
one’s relationship to the foetus which they are gestating, regardless of whether they are

genetically related or not.

The second view one might take may provide a solution to an ethical problem that crops up
frequently in the literature on surrogacy. A popular criticism of the practice compares surrogacy
to the commodification and trade of human beings (see Anderson, 1990, p. 76). This
commodification can refer both to the children who are born via surrogacy and are then
purchased and sold (ibid. p. 77), but also by commodifying °...women’s labour — the work of
bringing forth children into the world...” (ibid. p.80). Anderson says that a worrying
consequence of this is that the commodification of pregnancy (through practices of surrogacy)
‘...reduces the surrogate mothers from persons worthy of respect and consideration to objects
of mere use...’ (ibid. p. 80). Both of these consequences seem to imply a containment-based
view. For instance, the commercialisation of surrogacy seems to be exacerbated by the
assumption that foetuses and gestational carriers are separate entities. On this view, the
surrogate becomes a vessel — a rented womb — used to incubate another’s foetus (note how this

language mimics Ancient Greek -and particularly Aristotelian- views on pregnancy). There is

88 It should be noted that this study was focussed on commercial surrogacy in India where distinct social attitudes
and stigma around surrogacy may also affect a surrogate’s mental health status during the gestational period
(Lamba at al., 2018, p. 651), but the potential metaphysical implications of surrogacy are rarely discussed in the
literature.

% Jadva et al (2003) suggest that the psychological detachment many surrogates practice to distance themselves
from the newborn infant can cause harm to the health of both surrogate and child (p. 2196).
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also the assumption that foetuses are already formed human beings, who are being traded and
sold via surrogacy arrangements, which again implies a distinctly container-based view of

gestation.

If one, on the other hand, took a parthood-based view of surrogacy, how could this be
reconceptualised? Firstly, one could argue that, on a parthood view, surrogacy alleviates the
problem of commodification, particularly the idea that surrogacy involves the trade of human
beings. If foetuses are parts of their gestational carriers, then perhaps one could say that
surrogacy becomes more akin to organ donation — or the sale of body parts. There still remains
questions about the ethics of selling parts of one’s body. Some argue that all people should have
autonomy over their body parts and should thus be allowed to do with them as they please.
Others, however, think that the commodification of body parts — and particularly cases where
body parts are sold rather than, for example, donated, are inherently unethical due to the fact
that it undermines the °...integrity of the human body...” (Marino et al. 2002, np.). There are
also worries that the selling of body parts can lead to exploitation, particularly of the poor (ibid.
np.), which is similar to the concerns surrounding the ethics of commercial surrogacy in India,
eventually leading to the practice being disbanded (Narayan et al. 2023, np.). An argument
could be made here that, whether on a container-based or parthood-based metaphysics,
commercial surrogacy seems to lead to exploitation and the commodification of gestation and
birth and is thus ultimately unethical. It seems, however, that altruistic surrogacy, where a
surrogate offers to carry a pregnancy, usually for friends or family members, without accepting
any formalised payment, is more easily reconcilable with a parthood model of pregnancy, as it
becomes more akin to an organ (or body part) donation, as opposed to the donation of a human
being, which would presumably remain an implication of altruistic surrogacy on a container-

based metaphysics. This seems to avoid some of the issues of exploitation, inequality, and

199



commodification that plagues commercial surrogacy: for instance, we can see a difference in
someone donating their kidney to save a friend’s life, versus selling their kidney to their dying
friend for a sum of money. It seems then, above all, that intention and social outcomes matter
as much as metaphysics in cases of surrogacy. Let us now turn our attention to an even more

radical reproductive technology: ectogestation.

7.4 Ectogestation

Ectogestation refers to a process by which the gestation takes place externally from the body.
As Kingma and Finn (2020) note, throughout the animal kingdom this is hardly a radical
concept — a significant portion of the animal kingdom already gestates this way — mostly
through egg-laying (p. 356), therefore, it is important to note that here we are concerned strictly
with ectogestation in placental mammalian species. Ectogestation can be both a partial and a
full process: for instance, IVF (in vitro fertilisation), and incubators for premature infants are
already two widely used forms of partial ectogenesis. Full ectogestation, where the entire
process — from conception to birth — occurs externally, is not yet a possible reproductive
technology, however experiments of artificial wombs on extremely premature lambs by
scientists in the USA, (see Partridge et al., 2017) show that this technology will potentially be

available in the near future.

Ectogestation, especially where the entire process of gestation occurs externally, assumes that
there is a separation between mother and foetus. Moreover, it assumes a separability
(Aristarkhova, 2005, p. 51) between them. This is apparently antithetical to the parthood model
of pregnancy which, as we have seen, emphasises the importance of the close and often

symbiotic relationship that exists between mother and foetus. In addition, as we have already
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discussed in Chapter One, medical practitioners face a constant battle regarding access to the
foetus, due to the ‘gatekeeping’ mother; her opaqueness makes this access extremely difficult.
Many of the technological advancements made within the field of obstetric care in the last
century centre around ‘seeing through’ the female body, for instance, as discussed previously,
through ultrasound technologies (Baron, 2019, p. 497). Full ectogestation seems to take this
one step further: removing the pregnant person from the gestational process altogether means
that they have unfettered access to the foetus at all times. This has significant links to

historically misogynistic views on the role that maternal agents played in pregnancy.

Firstly, Ancient philosophy / literature typically blamed women if anything went wrong with a
pregnancy. For instance, King (2018) relates a Greek myth wherein Hera conceives Hephaestus
‘...by eating lettuce rather than having intercourse with her husband Zeus’ (p.39). Hephaestus
was born with a physical abnormality, and the myth implies that this is a result of the lack ‘male
input’ (ibid. p. 39). Women were usually blamed for problems with infertility and miscarriage
too. As implied, most of these assumptions came from the fact that the womb, or at least the
reproductive system of a live woman was essentially invisible to the human eye at the time.
The lack of knowledge about how pregnancy and gestation truly worked internally, coupled
with the unpredictability of pregnancy and childbirth led to something of a distrust between
doctors and pregnant people. This distrust has never really gone away. Consider the way
Gosden discusses wombs in his book Designing Babies: The Brave New World of Reproductive
Technology (2000): he writes that °...anything could go wrong in there [i.e., the womb]...” (p.
182) and frequently discusses how unsafe female reproductive systems are and the danger that
can occur to the foetus inside the womb. He refers to the placenta as a ‘leaky sieve’ (ibid. p.
186), arguing that the pregnant person’s intake of various substances can endanger the life of

the foetus. This type of language is, once again, rooted in historically misogynistic attitudes
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towards the role that women play in gestation: the pregnant woman is the ‘dangerous’
gatekeeper of foetal health and safety. The idea that an artificial womb can replicate the exact
environment of a human uterus, and moreover that this can eradicate the ‘imperfect’ human
(and mammalian) gestative period, wherein a number of things can go wrong at any time are
heavily entrenched in pro-container bias. That an inherent separability exists, and that this
would be not only desirable but, in the eyes of some, morally obligatory, devalues and

minimises the role that the women play in gestation, and the importance of gestation itself.

7.4.1 Using Parthood to Reevaluate Ectogestation

In light of this, is it possible to reconceptualise (or even reconcile) ectogestation with the
parthood model of pregnancy? Posing this question may seem absurd. How can one possibly
argue that a parthood connection exists between a gestational carrier and foetus if there is no
gestational carrier involved in the pregnancy? Crucially, ecto-pregnancy does not involve a
gestator who is ‘housing’ a foetus inside her body and, in cases of the currently speculative full
ectogestation, the entire process from conception to birth will have occurred entirely externally

from a human or mammalian body.

Kingma and Finn (2019) posit a way that we can reconceptualise parthood and ectogestation.
They suggest that we can view the subject of the artificial womb as a detached body part (p.
360). Kingma and Finn note that this claim requires defence; it seems both metaphysically and
ethically strange. For speculative purposes, let us suppose that we view the gestateling® as a

detached body part, due to the fact that it is made of an ovum and a sperm both of which are

0 Romanis notes that there is difficulty with the language that we use to describe those born via ectogestative
technologies. Since foetuses are commonly described as being ‘born’, this implies being ‘located within a human
gestator’ (Romanis, 2018, p. 751). The term foetus thus cannot apply. Equally, ‘newborn’ is not applicable, since
the subject is still currently being gestated, and will technically never have been born. Romanis suggests that we
use the term ‘gestateling’ to avoid these difficutlies.
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parts of the respective parents. Metaphysically speaking it is clear that this type of parthood is
distinct from the type of parthood apparently present in traditional placental viviparous
gestation: the gestateling is not spatially located inside another’s body, there is no topological
connection present connecting two (otherwise distinct) organisms. Who, then, is the gestateling
a detached part of? Surely the biological contribution of both parents seems equal in this case:
there is no additional burden upon the gestating parent to outweigh the balance. Does this mean
that the gestateling is equally a body part of both of its parents? Is biological contribution the
only relevant claim upon parthood here? For instance, can the owner of the technology (i.e.,
the artificial womb) also claim that the gestateling is a detached part of them, since it wouldn’t
exist (or continue to thrive) without use of this specific technology? It seems to be difficult to
establish what exactly it means to be a detached body part in the case of ectogestation, since
there are multiple factors which contribute to the existence of the gestateling. It also isn’t clear
whether any particular party should have a monopoly on the claim to parthood. Without the
fact of internal gestation, the contribution (or at least the biological contribution) of both parties

seems to imply an equal claim to detached parthood.

This then seems to impact how we make ethical decisions about ectogestation. A common
concern in the literature is the right to ‘gestaticide’ (Rodger et al. 2020), particularly with
regards to whether parents have a right to terminate an ecto-pregnancy at all, and whether this
right is equal (or should be considered equal) to the right to a traditional abortion. These
arguments mainly rest on the idea that since, in ectogestation, the gestateling is not spatially
located inside another human being, no other rights are being infringed, and thus terminating
an ecto-pregnancy should not be permitted, and moreover, Rodger et al. (2020) argue that this
is morally equivalent to infanticide (p. 1). Does this still follow if we do indeed consider the

gestateling a detached body part?
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One of the main questions here seems to be concerned with what rights we possess over our
body parts once they are no longer attached to us. For example, I have the right to donate my
kidney to my dying sister, but I do not have the right to control her actions or diet once she has
‘my’ kidney. Similarly, a man has the legal right to donate his sperm, but he has no legal
parental rights over any children that may be created with his sperm under UK law (HFEA,
n.d., np.). So, we may have a right (perhaps a limited right) to do what we please with our body
parts, but this right becomes diminished, sometimes entirely, once the body part is detached
from us. In the case of ectogestation, two people have the right to create an embryo via IVF
using their respective gametes, and they may have the right to place their created embryo into
an artificial gestative environment. It does not necessarily follow, even if we take a parthood
view of pregnancy, that they have the right to terminate the ecto-pregnancy by claiming rights

over a detached part.

7.5 Conclusion

This chapter has served to show how conversations on reproductive rights and ethical
perspectives on reproductive technologies, particularly abortion, have been heavily and
inextricably linked with container-based metaphysics. This chapter explained how different
perspectives on these reproductive technologies might change if we adopt the parthood model
of pregnancy. As I have detailed throughout, this is not always a clear or easy path, and specific
ethical conclusions cannot necessarily be inferred from certain metaphysical models of
pregnancy either. Throughout this chapter, I have shown how it is possible to reconceptualise
the way we approach ethical decision-making in pregnancy based on the parthood model. I

have re-evaluated abortion as well as surrogacy and ectogestation (two non-traditional types of
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gestation which are currently gaining a significant amount of attention in reproductive rights
literature) through a parthood-inspired lens, to show that ethical decision-making in pregnancy
can be heavily influenced (sometimes negatively) by metaphysical assumptions and biases that
we already hold. The remaining chapter of my thesis will consider a new conceptualisation of
ethical decision-making in pregnancy, following on from the corporate model I introduced in

the previous section.
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Chapter Eight

Reframing the Ethics of Reproductive Rights Using the Corporate Model

In the previous chapter I showed how typical ethical assessment of reproductive rights is
heavily influenced by a container-based understanding of pregnancy. I explained why I think
that this has caused problems for the way that we 1) conceive of the relationship between the
pregnant agent and the foetus and 2) allocate rights in the case of pregnancy. It is my belief that
the corporate model of pregnancy, which I outlined in Chapter Six, helps us to reconsider how
we assess pregnancy ethically in a way which avoids these issues. By starting from a conception
of the pregnant as a type of group, it allows us to move away from the damaging and somewhat
exaggerated notion of maternal-foetal conflict which, as I have shown, has had a prominent
and negative impact on the way that we understand pregnancy in philosophical and particularly

ethical literature.

The main focus of this chapter is to show that an ethical assessment of pregnancy need not be
based on these assumptions and that the corporate model of pregnancy can be used as a tool to
illuminate how reproductive rights can be understood and allocated. I will start by explaining
how decision-making rights might work in the pregnant corporation, referencing the notion of
primary and secondary rights that was outlined in Chapter Six. I will also show how the non-
agential (and thus non-operational) nature of the foetus can be accounted for on this theory
through an application of the concept of moral patients. One of the most significant elements
of this chapter will be a consideration of the rights, duties, and obligations that exist for the
pregnant corporation. This will include, for instance, duties or obligations that the members of
the pregnant may owe towards the pregnant corporation, as well as duties that may be owed o

the pregnant corporation by third-party (or external) agents. I will also analyse how decision-
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making rights may be allocated to those who we deem to be external members of the pregnant
corporation, recalling the shareholder / stakeholder analogy that I previously outlined. Once
my analysis of how the ethics of reproductive rights can be reconceptualised using the
corporate model of pregnancy has been detailed, I will then show this can be applied to non-

traditional types of gestation, focussing specifically on surrogacy and ectogestation.

8.1 The Pregnant Corporation and Reproductive Rights

To recap: why does reconceptualising the pregnant as a group (corporation) help us with our
understanding of reproductive rights? As I outlined in Chapter Six, it is my belief that a
reconsideration of pregnants as groups can help us to overcome some of the tricky ethical
dilemmas that normally arise when we talk about pregnancy. Particularly, for instance, the so-
called maternal-foetal ‘conflict’, and the ensuing reproductive rights clashes. Firstly,
considering pregnants as a type of group helps us to avoid the language of separation and
containment which is what, in part, has led to us considering the agent who is pregnant and the
foetus as two distinct people in the first place. Just as with regular corporations, there is a sense
of the group transcending the individual which is then applied to pregnant corporations: there
may be individual rights for individual group members, but there may also be group rights

which supersede these.

We left Chapter Six with a solid understanding of the ontology of the corporate person and how
we can use corporate personhood as an analogy for the pregnant. This chapter will focus on
why we should use this analogy. One of the most complex questions often raised in the
reproductive rights literature is who gets to make the decisions. The container model of

pregnancy especially complicates this by treating the agent who is pregnant and the foetus as
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separate people. This permeates both sides of the debate: the two main beliefs here tend to be
either that the agent who is pregnant has complete control over decision making, and thus the
final say in decisions about the pregnancy including, for instance, when to end the pregnancy.
This is the typical pro-choice stance. The usual anti-abortion, or pro-life stance instead argues
that the foetus, being (according to this view) a person with a moral status, has interests which
ought to be protected, and thus decisions made about the pregnancy ought not to be made based
solely based on the interests of the agent who is pregnant. In fact, typically, the anti-abortion
stance states that the agent who is pregnant should never choose to end the pregnancy®! as this
always goes against the interests of the foetus. Both of these stances have problematic
implications, stemming from metaphysical and ontological issues inherited by assuming a
container view of pregnancy. We do, however, have to acknowledge that, in some cases,

pregnants are made up of parts with clashing interests.

Considering the corporate person may help us to come to a more fruitful understanding of how
decision-making can (and should) work in pregnancy. It may be helpful to begin by considering
how corporations make decisions. As discussed in Chapter Six, corporations are made up of a
group of individuals (employees). These employees join together to form one larger group.
Since each employee will retain their individuality (and thus retain their personal interests), it
is important that there is some sense of a group which supersedes the individuals. This allows
for two things: first, to prevent the individual interests of employees from clashing with the
interests of the overall corporation, but also to allow individual employees to retain a sense of
personal interests that may not overlap with their interests / duties towards the corporation, for
instance family interests. Another example could be that a corporation may have an official

stance on a particular political issue which is not shared by individual employees. If a

! Some anti-abortionists allow for exceptions to this in certain cases, such as rape or incest.
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corporation adopts an official stance, then those who work for the corporation must tacitly

accept this stance in their role as members, even if this clashes with their personal beliefs®?.

The second consequence of the corporate group being above and beyond its individual
members is that it allows for a sense of collective agency. As stated before, one of the main
reasons why the concept of ‘personhood’ is applied to the corporation is that it gives lawmakers
the ability to hold corporations responsible for illegal activities, for instance. This is the view
of corporate personhood used frequently by the law, as it makes it easier to punish the
corporation for criminal activity if it has a status as a person. The alternative would be
punishing individuals who work for the corporation. However, as stated above, the point is that
there seems to be some sort of collective agency (maybe even identity) at play here, which
would make it extremely difficult (and unfair) to pick out individuals for punishment in this
case. Quite often, corporations who have broken the law end up being sued and paying out
settlements for damages, rather than individual employees taking on any personal
punishment®®. This allows for a sense of collective agency and thus collective punishment.

Crucially, on this understanding, the corporation

...can have its own will and pursue its own goals in a manner that cannot be equated
with the will and goals of its human members. The corporation has a collective

consciousness, or collective will that results from discussion and compromise

92 For example, in the USA in 2014, during the Burwell vs Hobby Lobby Stores case, the Supreme Court ruled
that ‘...the federal government cannot lawfully mandate “closely-held” for-profit corporations to provide
contraceptive coverage...” (Gostin, 2014, np.) It was ruled, that since the Religious Freedom Restoration Act
(1993) applied to corporations, as they were ‘...“persons” meant they were capable of “exercising religious
freedoms.” (ibid. np.) This, in effect meant that corporations were not required to fund contraceptives as part of
their employee health insurance plans, thus causing a potential clash of interests between corporation and
employee.

93 For example, the case of Dupont, Chemours, and Corteva — chemical plant corporations in the US who caused
life-threatening injuries by contaminating drinking water — paid out billions of dollars in damage settlements (See
Perkins, 2023, np.).
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among the individual members, and may not reflect the preferences of any one

person (Ripken, 2019, pp. 36-37).

The decisions, beliefs, and goals of the corporation are not tied to one individual, but rather to

the group as a whole.

This sense of collective agency may alleviate some of the aforementioned difficulties raised by
pregnancy, particularly the so-called maternal-foetal ‘conflict’. As mentioned, one of the main
issues that tends to crop up repeatedly in the literature on the ethics of reproductive rights is
that there sometimes exists a clashing interest or need among the members of the pregnant
group. For instance, termination of the pregnancy may be the in the interest of the agent who
is pregnant, whereas continued survival may be in the interest of the foetus, even if this is not
a conscious, but rather a biological, interest in the foetus’s case. Analogising pregnants with
the corporate person allows us to understand a sense in which there is an entity (or sense of
agency) which goes above and beyond the individual parts (or members) which make up the
group. We may also wish to say that there is a sense in which group interests supersede
individual interests. For instance, we may say that when somebody who is addicted to cocaine
becomes pregnant, they ought to stop taking cocaine. Although taking cocaine may be in their
interests as an individual, it is not within the interest of the wider group (or pregnant
corporation). We may wish to say that the group interest of the pregnant corporation is the
healthy maintenance of the pregnancy, or sustaining the pregnancy, and that this interest
supersedes the individual interest of the agent who is pregnant to take drugs. This is because,
we might argue, that taking cocaine is a less significant interest than the survival of the
pregnant, perhaps because we think that there is something valuable about the state of being

pregnant (at least in usual cases, such as when the pregnancy is consensual) such that it would
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be a worse outcome for a healthy pregnancy to be ended than otherwise. I will return to this

idea later in this chapter.

There are occasionally times, in business corporations, when the goals of the corporation and
the individual clash. For example, it may be that the corporation declares a particular policy or
political stance which an individual employee may fundamentally disagree with and does not
want to represent such a policy or view. There is a clash between the collective interest of the
group and the interest of this particular employee. Of course, the employee in this case can
choose to leave his job, if he wishes. I think that we can apply this to pregnancy: if the interests
of the pregnancy begin to clash with the interests of the agent who is pregnant— for example if
the pregnancy is causing physical or mental harm to the agent who is pregnant - then they ought
to be permitted to leave the pregnant corporation, which in this case would be via termination,
as continuation of gestation in this case could no longer be classed as healthy maintenance of
a pregnancy®. In Chapter Six, I argued that, in cases of unwanted pregnancy, there is no
pregnant corporation, since these cases lack the social context required to be constituted as
groups (i.e. due to the fact that the agent who is pregnant did not consent to join a pregnant
group / corporation). I think in cases of non-consensual pregnancy, the lack of consent means
that there is no obligation on the part of the agent who is pregnant to continue gestating the
foetus®. Just as the employee would not be obligated to work for a company whom he had not

consented to join.

4 The obvious disanalogy here is that, in the case of a business corporation, the employee can choose to leave for
whatever reason they choose, not just because they are being harmed by remaining at their job. Again, I don’t
think the analogy needs to be a perfect fit here. As I have stated, we might consider pregnancy to be a valuable
state that, where possible, should be maintained (once again this may only apply to consensual pregnancy), so
long as the continuing gestation is not harmful to the overall health and wellbeing of the pregnant agent.

95 Again, I think that this applies both to cases where the agent was raped, and where the agent consented to sex
but did not consent to pregnancy.
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8.2 Moral Patients (Primary and Secondary Rights)

One of the most obvious distinctions between corporations and pregnants is the autonomy of
the individual agents who make up the group. The agents who make up the corporation share
a level of autonomy; they have consciously chosen to work for the corporation and are free to
leave if they choose. This is not the case with the pregnant corporation. While there is much
debate on the status of the foetus, it is clear that foetuses are not autonomous agents; they lack
a decision-making capacity. Foetuses have no choice about becoming members of the pregnant
corporation, nor do they have the choice to leave. Since agents who are pregnant don’t lack this
choice (they can choose to enter and leave the pregnant corporation’®), there is then an
asymmetry in the level of autonomy possessed by group members. This asymmetry affects how
we balance the interests (and potentially the rights) of group members of the pregnant
corporation. Not only does the agent who is pregnant have a higher decision-making capacity,
but there is also a higher risk involved for the agent who is pregnant with regards to continuing
the pregnancy. In Chapter Six, I mentioned that we may wish to consider Ripken’s notion of
primary and secondary rights here: since the foetus is a non-agential member of the pregnant
corporation, it should not be considered as a primary rights holder of the corporation. Since the
foetus is neither autonomous nor rational, and thus incapable of making decisions, its role as
member is reduced to non-operational. Any rights that we may wish to grant to foetuses become
entirely constituted by rights that are possessed by the agent who is pregnant (as primary rights

holder and main decision-making body in the pregnant corporation).

Perhaps, for some (and particularly those who advocate for foetal rights to be viewed as equal

% As mentioned, there are, of course, times when the agent becomes pregnant against her own will, and thus
cannot be said to have autonomously joined the pregnant corporation. Since I have argued previously that
pregnancies brought about without the consent of the agent do not qualify for the status of pregnant corporation,
here I refer only to pregnancies brought about with the consent of the agent who is pregnant.
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to maternal rights), this is a worrying consequence. It might be argued that, on this view, the
foetus’s interests (and potentially rights) are at risk of being ignored, neglected, or opposed on
the grounds of the asymmetry between pregnant agent and foetus. In other words, that foetal
rights and interests become significantly less important than the rights or interests of the agent
who is pregnant. However, since [ am arguing that the pregnant is a kind of group, then it seems
as though those who believe that the foetus is a primary rights holder with equal rights to the
agent who is pregnant, must also argue that the foetus has the same vote in decisions made by
the pregnant corporation. As I have pointed out, however, this is clearly impossible due to the
lack of autonomy and decision-making capacity possessed by the foetus. How can we ensure,
then, that any interests (or rights) that we consider the foetus to possess are protected? One way

is to argue that the foetus is a moral patient.

Rowlands (2012) writes that

...X is a moral patient if and only if X is a legitimate object of moral concern: that
is, roughly, X is an entity that has interests that should be taken into consideration

when decisions are made concerning it or otherwise impact on it... (p. 73).

It is clear that foetuses fulfil this description. Even those who think that a pregnant person’s
right to abortion trumps the foetus’s right to life would still concede that foetuses possess some
status of moral significance, at least after a certain level of biological development, even if this
does not necessarily translate into any kind of moral right. Defining the foetus as a moral patient
allows us to recognise that the foetus has interests that ought to be considered when the
pregnant corporation makes decisions. Since the agent who is pregnant possesses the ability to

rationalise and make decisions, she is the sole decision-maker in the pregnancy. The foetus’s
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interests (e.g. continued life) may thus be considered less significant than hers but are
nevertheless preserved by invoking the notion of moral patienthood. One of the main reasons
for believing that the foetus’s interests are less significant than the pregnant agent’s is, as |
mentioned before, because of the fact that she takes on a higher-risk position in the pregnant
corporation. In becoming pregnant, the agent who is pregnant takes biological, social, and even
economic risks which the foetus does not. For the pregnant agent, these risks translate into
rights, but since the foetus does not partake in these risks, its potential moral significance may

grant it interests, but not necessarily any rights®’.

8.3 Rights, Duties and Obligations

Another issue that may arise is concerned with the potential duties and obligations that might
be owed to the corporation. These duties and obligations may be owed fo the corporation by
members of the corporation, but also by third-parties who are external to the pregnant
corporation. We might also wish to consider duties or obligations owed by the pregnant

corporation.

First, what duties or obligations might be owed to the pregnant corporation by those who are
members of it? As I have said, foetuses are non-agential members of the corporation, so it
would be strange to assign any duties or obligations to them as members who are incapable of
comprehending or wilfully acting upon these. Therefore, when we talk about duties /

obligations owed by members of the pregnant corporation, we seem to be talking about those

7 Of course, for many people, the main reason for believing that the pregnant agent has more rights during a
pregnancy than the foetus is the fact that the agent who is pregnant is a living human person, whereas the foetus’s
status as ‘person’ is considered, at most, questionable. Since there is disagreement on the foetus’s status as a person
and what this signifies about foetal rights, I have omitted this here. I do not think it is helpful nor necessary for
the argument presented in this chapter.
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which the agent who is pregnant may owe to the pregnant corporation. Due to the often-
politicised nature of policing pregnant people’s bodies during pregnancy (see Goodwin, 2020),
I want to make it clear that I think it is important to avoid this type of narrative when describing
the pregnant corporation. I mentioned earlier in this chapter that there may be instances where
the pregnant agent’s desires clash with the overall desires of the pregnant corporation (I used
the example of a pregnant agent who wishes to take cocaine while pregnant). I said that, just
as in cases of real employment, the pregnant agent can choose to leave the pregnant corporation
if she wishes. In practical terms, leaving the pregnant corporation would require a termination
of the pregnancy (and thus a complete dissolution of the pregnant corporation), therefore I think
that it makes sense to add that the agent who is pregnant has an obligation to maintain the
pregnant corporation (and the ontological status of the pregnant) at least as far as is physically
/ psychologically bearable. I think that this should be the case for two reasons: 1) because the
status of being pregnant is socially valuable to us. Pregnancy is a necessity for the continuation
of our species, which makes the pregnant corporation a type of valuable social group. 2)
because the pregnant corporation is made up of multiple members (i.e. the pregnant agent and
the foetus), as well as external parties with an interest or stake in the group, who may be
affected by decisions taken by the agent who is pregnant. This does not mean that there are no
situations where the agent who is pregnant should (or should be permitted to) dissolve the
pregnant corporation. As explained previously, if there are cases where the pregnancy is
causing either mental or physical harm to the agent who is pregnant, then dissolution of the
pregnant corporation becomes a priority. This also means that the pregnant agent is entitled to
third-party help in terminating the pregnancy and thus dissolving the pregnant corporation,

which will be explored further in the following section.

215



8.3.1 Third-Party Duties Towards the Pregnant Corporation

As I said previously, there may also be duties that third-parties owe to the pregnant corporation.
Earlier, I said that one of the goals of the pregnant corporation may be to sustain itself, at least
as far as is feasible. If this is the case, then other parties may have a duty to ensure the possibility
and practicability of agents being able to continue their pregnancies, again as far as is feasible.
This could refer to both the state, but also society more generally and particularly close relatives
and the non-gestational partner of the agent who is pregnant. Practically, on a state level, this
might look like ensuring equal access to maternity rights, as well as ensuring that the state’s
maternity rights and laws are fit for purpose. It may also involve ensuring that agents have
access to an adequate amount of parental leave (i.e. both maternal and paternal leave), and an
adequate amount of maternity pay, during and after their pregnancies, as well as making sure
that women are being sufficiently supported socially, medically, and financially in order to help
them healthily maintain their pregnancies. Conversely, it also means ensuring that there is
sufficient support and access to reproductive services and technologies, including termination,
in order to preserve the mental and physical health of agents who would experience harm were
their pregnancy to continue. On a social level, we might consider that the non-gestational parent
/ other parent(s) has certain duties towards the pregnant corporation. These might include
financial support if the agent who is pregnant needs to take leave from work due to the
conditions of the pregnancy, physical and emotional support during and after the pregnancy,
and making sure that the environment which the pregnant person inhabits is suitable for the
continued and healthy success of the pregnancy (for instance, refraining from smoking or
taking drugs in the vicinity of the pregnant agent). Other duties that close relatives / the rest of
society might owe towards the pregnant corporation may include things like working to remove
social stigmas that might exist against pregnant agents, as well as working to support and avoid

discriminating against those who are pregnant.
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There may be several reasons why third-party duties of the state may be significant. The first
is related to the importance of maintaining identity as a pregnant. Just as governments give
corporations status as persons to grant them certain protections (as discussed in Chapter Six),
we may also wish to grant pregnant corporations a protected status in virtue of their identity as
a pregnant corporation. It may be the case that, for agents who are experiencing pregnancies,
their status as pregnant corporation is incredibly important, and that removal of this
(particularly due to a failure of the state or society) might constitute a harm against the agent
who is pregnant. For instance, imagine a scenario where an agent who has a high-stress and
time-consuming job becomes pregnant. The agent informs their boss and asks for their duties
to be relieved, or else be permitted to go on maternity leave. Their boss refuses. If the state in
which this agent lives is lax when enforcing maternity rights / laws, they may not be able to
access the necessary support or legal advice which ought to be available. As a result of
continuing to work difficult hours at their job, the agent who is pregnant suffers health
complications and comes to view the pregnancy as an unbearable burden. Here is a clear harm
brought about by a failure of the duties owed to pregnants both on a state and societal level. In
addition, other harms may be brought about by a society that does not properly value or
prioritise pregnancy. For instance, if the cost of living in an area is high, this could have a
knock-on effect to the cost of having children. This may then deter agents who want children
from becoming pregnant. We might wish to say that society has a significant interest in ensuring
that a percentage of the population desires and is able to become pregnant, in terms of
continuing humanity. If a sufficient number of people feel as though this duty that the state
owes towards prospective parents is not being fulfilled, this may constitute a threat of harm

against both pregnants and potential pregnants.

Holding external parties, including the state, responsible to some degree for harms caused
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during pregnancy may have a real and practical effect on the way that pregnant agents are
currently treated during pregnancy. Bordo (2003) suggest that, often, pregnant people are held
responsible for the health of their pregnancy and their foetus to an extremely high level,
whereas external agents, including for instance the paternal parent, as well as wider society and
the state do not bear a comparable portion of responsibility (p. 83). Using the example over the

widespread concern of a pregnant person drinking a single alcoholic drink, Bordo writes:

...at the same time as supererogatory levels of care are demanded of the pregnant
woman, neither the father nor the state nor private industry is held responsible for
any of the harms they may be inflicting on developing fetuses, nor are they required
to contribute to their care. Fathers’ drug habits, smoking, alcoholism, reckless
driving, and psychological and physical treatment of pregnant wives are part of the
fetus’s “environment,” too—sometimes indirectly, through their effect on the
mother’s well-being, but sometimes directly as well (through the effects of
secondhand smoke and crack dust in the air, physical abuse, and alcohol’s
deleterious effect on the quality of sperm, to give a few examples). But fathers are
nonetheless off the hook, as is the health system that makes it so difficult for poor
women to obtain adequate prenatal care and for addicted mothers to get help (2003,

p. 83).

I think that understanding pregnants as corporation-type groups allows us to create a sense in
which external members are responsible for how their actions impact the pregnant corporation,
and in turn allows us to apportion sufficient responsibility towards pregnants to these external
members. This potentially makes it easier to assign duties and obligations towards pregnants,

like the examples I used above.
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Reconceptualising pregnancy and what it means to be pregnant will inevitably lead to
discussion of reproductive rights and reproductive technologies. How will, for instance,
considering the pregnant as a group change conversations on technologies such as abortion,
surrogacy and ectogestation? Will social attitudes towards these technologies change if we
consider the pregnant as a group, rather than as two separate people inhabiting one space, for
instance. As discussed before, if the pregnancy is causing physical or mental pain or distress to
the agent who is pregnant, then termination ought to be permitted, as the agent who is pregnant
may have something of a ‘higher-risk, higher-rights’ kind of moral status. This matches current
UK laws on abortion’®, and thus would require little change. But this is beside the point;
although there may be little practical change in terms of outcome, the way that we have reached
this policy has changed to accommodate a better understanding of the pregnant group by using
the corporate model. In addition, it may be the case that societal attitudes towards abortion
(particularly anti-abortion activism) would be altered if the way we conceive of pregnancy is
different. As I have mentioned, many of the problems or conflicts that seem to arise when we
think of pregnancy are caused by the (ontologically incorrect) assumption that the pregnant is
made up of two people — that there is an inherent separation present. Perhaps reconceptualising
the pregnant as a group, where the members (i.e. agent who is pregnant and foetus) make up a
larger group identity tied to a unique ontological status, will alter conceptions about a ‘clash of

rights’ or inherent conflict, and in turn will change conceptions of the morality of abortion.

I have discussed at length the assumptions, and in some cases problems, raised by the insistence
that there is some sort of conflict present during pregnancy; that the agent who is pregnant and

the foetus are working against each other in a cutthroat battle for resources. I considered in my

%8 See Chapter Seven, footnote 76 (p. 169) for information on UK abortion law.
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first chapter how this idea has been heavily shaped by the historical understandings of
pregnancy — particularly through the container model of pregnancy. The idea that one physical
space could be shared by two entities feels alien — despite the fact that we are all the product
of such a situation. But, as considered in Chapter Five, perhaps it is the language we use to
discuss these supposedly ‘abnormal’ ontological states which causes our confusion, and in
some cases, our distress. The reconceptualisation of pregnancy that I have suggested here,
guided by the corporate personhood analogy, actually allows us to move away from the idea of
the so-called maternal-foetal conflict, or at least allows us to consider it in a different way.
Currently, since the literature and medical and societal attitudes all assume a container view of
the pregnant state, our idea of a conflict is perceived as something ‘bad’. We sometimes
envision the foetus as a parasite, stealing its mother’s resources, and occasionally we think of
the agent who is pregnant as ‘selfish’ for engaging in behaviours which we perceive may cause
harms to the unborn foetus. However, by following the view that pregnants are ontologically
unique group agents, the supposed clash of interests becomes an intra-entity tension. The
tension then remains rooted in biology, rather than inflated by sociological assumptions. There
need not be any normative or moral assessments of the causes or effects of this type of
biological tension, and indeed there may ultimately be no resolution; this may be the natural

state for entities which we refer to as ontologically ‘abnormal’, perhaps to our own discomfort.

8.4 External Members and Decision-Making

As I discussed in Chapter Six, we may want to consider that there are members of the pregnant
corporation who are external from the body of the pregnant. I wrote that the main candidate for
this is the paternal parent (or other non-gestating / socially intended parents) as they have an

‘investment’ in the pregnancy, whether a biological or social investment. I also said that there
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may be scope for considering wider ‘stakeholders’ in the pregnant corporation too, including
extended family of the pregnant, and possibly the state and society who may have an interest
(with no specific rights attached) in the pregnant corporation. This section will consider how
we can balance decision-making rights between the main and external members of the pregnant

corporation.

It is obvious that some external agents have a much greater investment or will experience a
much greater impact from the decisions made by the pregnant corporation. What is not clear is
how much weight this investment / impact should have when assessing the rights of the
pregnant corporation. There is some debate in the literature as to how much power stakeholders
ought to have over a company, and indeed how much control shareholders should have over
the decisions and actions of a company. Some, for instance, Friedman (1970) argue that
corporations have duties primarily to their shareholders. Since the company’s shareholders
have a financial investment in the corporation, the goal of the corporation is to seek to increase
the shareholder’s profits. The decisions that the corporation makes should be heavily informed
and influenced by the shareholders. Others also recognise the importance of stakeholders in the
corporation’s decision-making process. For instance, quite often the idea of corporate social
responsibility is related to the outcomes and implications that the decisions taken by a
corporation will have for all stakeholders (i.e. anyone who will be affected by these decisions)
(Goodpaster, 2016, p. 103). Ayuso et al. (2014) outline the idea of primary and secondary
stakeholders. A primary stakeholder is anyone who is essential for the business, or who has a
contract with the corporation (including shareholders and investors etc.) and a secondary
stakeholder is anyone who is indirectly affected by decisions of the corporation, but is not
necessary to its continued existence, for instance members of society (pp. 419-420). As will

become clear, I think that the pregnant corporation’s main obligations are to its majority
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shareholder - i.e. the pregnant agent (see Figure 3 below) — and that there are potential duties /
considerations owed to minority shareholders (e.g. other parents) and stakeholders, but that are

significantly less weighty.

Let us clarify what is meant by majority and minority shareholders here. Following the analogy
of the corporation, a majority shareholder is one who owns more than 50% of the corporation,
whereas a minority shareholder is somebody who owns a share of the company worth less than
50%. This may aid our puzzle of how much input shareholders (and especially those who are
external to the pregnant) get in the pregnant corporation’s decision-making process. So, as said
before, anybody who has contributed financially to a company, and thus has an investment in
it, is considered a shareholder. The same can be said about pregnancy: anybody with a parental
(biological / social) investment in the pregnancy (for example fathers, those biologically related
to the foetus being gestated, or socially intended parents of the foetus) are shareholders in the
pregnant corporation. However, the level of investment differs. We may wish to consider the
agent who is pregnant the majority shareholder as her biological investment to the pregnant
corporation is larger than, for instance, the paternal parent’s biological investment. This would
mean that, while the paternal parent may have a ‘vote’ or say in decisions made by the pregnant
corporation, this would have less weight than the vote of the agent who is pregnant, as majority
shareholder in the pregnant corporation. One concern here may be with the potential for
coercion from non-gestational parental agents in the pregnant corporation’s decision-making
processes, particularly in line with concerns about the power that is often wielded over business
corporations by shareholders. I think that it is feasible to say that since pregnant corporations
operate differently from regular business corporations (due, for instance to the level of
biological investment made by the agent who is pregnant), that the shareholder / corporation

relationship works differently here. I think that it makes sense to say that the decision-making
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rights possessed by shareholders in the pregnant corporation are significantly subordinate to
the decision-making rights possessed by the pregnant agent (as the only direct, agential member
of the pregnant corporation). In practice, this means that a shareholder’s ‘right’ may be that
they get a vote in decision-making, but the subordinacy of this right means that it can be
overridden by the agent who is pregnant. The decision made by direct members of the pregnant

corporation is final.

This then leaves the stakeholders (extended family, society / state). As the table below shows,
stakeholders may be considered to have interests in the corporation and may be impacted by
decisions taken by the corporation (although to a lesser extent than shareholders), but they do
not have any specific rights attached to these interests, and any consideration of them is
ultimately up to the discretion of the direct members of the pregnant corporation, i.e., the agent

who is pregnant.

Figure 3: Pregnant Corporation Rights Allocation (Traditional Pregnancy)

The Pregnant Members/Parts of the Shareholders Stakeholders
Corporation Corporation
(Traditional
Pregnancy)
Pregnant Agent Pregnant Agent Extended Family
(majority
shareholder)
Foetus/es Fathers Society / State
(non-agential / non
operational)
Other (genetic /
socially intended)
parents
Decision-Making | Main Rights Holder(s) Subordinate Rights | No rights (but
Rights Holder(s) interests should be
considered)
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8.5 Application of the Corporate Model to Non-traditional Gestation

As I have discussed throughout, our current attitude towards reproductive technologies has
been heavily influenced by the container model of pregnancy. Treating the pregnant agent as
container socio-culturally as well as in our legal and medical frameworks has led to certain
ethical and metaphysical assumptions about reproductive technologies. We make ethical claims
about the rightness or wrongness of, for example, abortion based on the way we choose to
interpret our metaphysical beliefs about pregnancy. As I have said previously, it is not obvious
that any particular ethical conclusions can be drawn directly from metaphysical assumptions
about pregnancy, but we can see, for instance, how certain beliefs about the ethics of pregnancy

have been influenced by particular metaphysical models®.

The focus of this section will be to assess how the corporate model of pregnancy impacts our
conceptions and ethical analysis of particular reproductive technologies. I will focus
specifically on surrogacy and ectogestation and apply the corporate model to these reproductive
technologies. As I hinted at in Chapter Seven, it is important to note that both surrogacy and
ectogestation raise potential problems for viewing pregnancy from a parthood perspective.
Both of these technologies seem to invite us to view the pregnant person as container.
Surrogates ‘rent’ out their wombs to gestate another’s biological material; they are encouraged
to distance / alienate themselves from their pregnancy to avoid unwanted postpartum
attachment (see, for example, Taebi et al. 2020, or Jadva et al. 2003). Ectogestation implies that
the pregnant person is superfluous to the pregnancy and can easily be replaced by an artificial

‘container’. It may be the case that the parthood model of pregnancy can help us to reassess

% I have discussed this in more detail in Chapter Seven where I outlined the history of understanding reproductive
rights and showed how both sides of the (e.g.) abortion debate have been heavily influenced by the container
model of pregnancy.
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our conceptualisation and ethical assessment of both of these technologies, especially when

supported by the corporate model of pregnancy

8.6 Surrogacy

Consider the following table

Figure 4: Pregnant Corporation Rights Allocation (Surrogacy)

The Pregnant Members/Parts of | Shareholders Stakeholders
Corporation the Corporation
(Surrogacy)
Pregnant Agent Pregnant Agent Agency through
(Surrogate) (Surrogate) which the surrogate
(majority is hired
sharcholder?)
Foetus/es Parents of the Extended Family
(non-agential / non | foetus/es
operational) (genetic or socially
intended)
Family of the
Surrogate
Society / State
Decision-Making Main Rights Subordinate Rights | No rights (but
Rights Holder(s) Holder(s) interests should be
(The weight of considered)
rights of non-
pregnant parents in
the case of
surrogacy may be
higher than in cases
of traditional
pregnancy)

This table explains how the pregnant corporation’s structure and the decision-making rights
that this entails may change in the case of surrogacy. As we can see, the membership of the
pregnant corporation has remained the same in practice. The members (and main rights holders)

of the pregnant corporation remain the foetus and the agent who is pregnant. The main
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difference here is that the agent who is pregnant may not be the biological or socially intended

parent of the child; she may act solely as the gestational parent.

The most significant change in structure for the surrogate pregnant corporation in contrast to
traditional pregnancy is the shareholder column. As we can see, the socially intended parents
of the foetus/es (genetic or adoptive) are the shareholders in the case of surrogate pregnancy,
which appears to be identical to cases of traditional pregnancy. However, in cases of surrogacy,
the agent who is pregnant is not the socially intended parent of the foetus (even if she is
biologically related to the foetus). This means that the decision-making rights of non-
gestational parents (e.g. genetic / socially intended) may be more significant in surrogacy than

in traditional pregnancy.

Finally, as we can see, there may be more stakeholders involved in pregnancy in these cases.
Once again, the state / society may have interests (with no rights attached) as in cases of normal
pregnancy. The interests of certain religious groups who oppose surrogacy may also be
considered here, as well as certain political or social ramifications that surrogacy may have on
society. These ramifications could be both positive and negative including, for instance, that
surrogacy creates reproductive equality for gay couples and people struggling with infertility,
or, on the other hand, potentially exacerbating feminist concerns about the commodification of
the female body, or even highlighting issues of class / wealth inequality. In addition, the
involved families will have certain interests in the pregnancy. Not only the families of the
intended parents in this case, but also the family of the surrogate. This may be especially true
if the surrogate is married and has children or other dependents. Finally, the agency through
which the surrogacy is hired also has interests in the pregnancy. First, in ensuring the

contractual obligations of both parties are fulfilled, as well as ensuring legal / financial
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responsibilities are taken care of. They may also have an interest in ensuring that as many
surrogate pregnancies provided through their agency are as successful as possible, for their

purpose of their reputation.

8.6.1 Implications of Viewing Surrogacy on the Corporate Model

As we can see from the above table, one of the main difficulties with the surrogate pregnant
corporation is that it is not clear what weight the intended parents of the foetus should be given
in terms of decision-making rights. Here, an investment has been made both by the surrogate
and the intended parents. She has invested physical resources (i.e. her body) into gestating the
foetus, and the parents have potentially invested biological material (and possibly social /
financial investments) into the corporation. As I pointed out in earlier, in traditional cases of
pregnancy, it seems as though the investment made by the agent who is pregnant is weightier
than the paternal agent (or other non-gestating parents). It seems to follow that, since the
pregnancy takes place within the body of the agent who is pregnant, that she is then the main
rights-holder in the pregnant corporation, and thus is the main decision-maker. The nature of
full surrogacy, where the surrogate is not biologically related to the foetus that she is carrying,
makes us question 1) how significant biological relation is for the pregnant corporation, and 2)

how we decide who the main rights holder should be in cases of full surrogacy.

As I said in Chapter Six, in traditional cases of pregnancy, it may be the case that the paternal
parent, on account of having provided biological material necessary for the existence of the
pregnant corporation, has a stake in the pregnancy and may have (limited) decision-making
rights. The same is clearly true of pregnancy via surrogacy wherein the intended genetic parents

have provided biological material necessary for the existence of this pregnant corporation.
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They too, then, have a stake in the pregnancy and decision-making rights, which again may be
subordinate to the surrogate’s. As shown earlier, I do not think that having a stake in the
pregnancy needs to rest on providing biological material. One unique implication of surrogacy
is that is has the potential to create three different types of mother / parent: the genetic mother
/ parent, the gestational mother / parent, and the social mother / parent (Frame, 2008, p. 149).
In some cases, one pregnancy may include all three. It may be the case that the intended parents
might not be either the genetic or gestational parents, but the socially intended parents. I do not
think that this precludes shareholder status. When one enters into a surrogacy agreement,
certain contractual obligations are placed on both the surrogate and the intended parents
(whether biologically related or not) which creates the type of investment in the pregnancy

necessary for shareholder status (and thus limited or subordinate decision-making rights).

Earlier,  mentioned that the significance of the shareholders (intended non-gestational parents)
may be weightier in cases of surrogacy than in traditional pregnancies. This is because of the
context created when a surrogacy agreement is signed. The surrogate will gestate a foetus that
she may or may not be biologically related to with the intention of relinquishing maternal rights
upon the birth of the child to the non-gestational parents who are expected to raise the child.
Since there are significant long-term interests for the intended parents (i.e. interests which
extend significantly past the pregnancy), and only short-term interests for the surrogate (i.e. the
duration of the gestational period, and possibly for a short time afterwards) there seems to be a
case for arguing that the intended, non-gestational parents have more decision-making rights

than intended, non-gestational parents in traditional pregnancies.

In practice, this may not produce any apparent distinction: the surrogate is still the main rights
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holder and the ultimate decision to terminate the pregnancy lies with her!®. In cases of
surrogacy, however, the intended parents’ interests might be considered weightier than in
regular pregnancies, due to certain potential contractual obligations that a surrogate agrees to
(i.e., that the surrogate agrees to relinquish her maternal rights). Although it is ultimately the
surrogate’s decision to end the pregnancy, there may be certain legal or financial consequences
in some situations. Perhaps, the agency through which the surrogate is hired will be considered
responsible for ‘losses’ (i.e. of the foetus) in these cases and the intended parents may be

financially reimbursed.

Potential implications may also arise if the biological parents of the foetus decide they wish to
‘dissolve’ the corporation. If, for instance, the genetic parents of the foetus decide that they no
longer wish to raise the child once it is born, this may have an impact on the pregnant
corporation. Aznar and Martinez Peris (2019) cite a case where, in India, a couple divorced
after a surrogacy agreement had been made, and neither wanted to raise the child (p. 61).
Following the corporate analogy, it could be argued that the parents of the foetus have
‘withdrawn’ their shares, perhaps by refusing to pay the surrogate’s fee. It is obvious that this
would be in direct breach of the contract here. If the surrogacy contract is broken, it could be
argued that the surrogate is now a non-consenting participant of the pregnant corporation,
comparable to somebody who becomes pregnant against their will, for instance through rape.
How does this change if the intended social parents are not also the genetic parents of the
foetus? In cases of genetic relatedness, surrogacy contracts usually have agreements in place
which prevent the genetic parents from denying their parental rights and refusing to raise their

genetic children (ibid. p. 60). It is not clear whether such an obligation could exist if the foetus

100 jke in cases of normal pregnancy, we may wish to stipulate that this right is reserved for situations when the
pregnancy becomes mentally / physically harmful for the agent who is pregnant. Potentially, in cases of surrogacy,
we may also think that termination should be permitted when the non-gestational parents, or possibly the
surrogate’s agency break the contractual agreement.
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were created using donor materials. One could say that agreeing to a surrogacy contract creates
the obligation to raise the child who is a result of that contract, but it is difficult to see how this

could be enforced.

In fact, potential issues around using donor materials in surrogacy go even further. In cases
where the surrogate changes her mind at the end of the pregnancy and decides that she no
longer wishes to relinquish her maternal rights, Ciccarelli and Beckman (2005) show that in
cases where donated materials have been used (and neither the surrogate nor the intended
parents are biologically related to the foetus), it is not clear ‘...whose rights prevail...” here (p.
134). The problem is that the gestational mother is considered to have maternal rights, or is
considered the legal mother, regardless of whether she is also the genetic or socially intended
mother. In this way, surrogate pregnancy is treated as analogous to adoption (ibid, p. 129) and

thus she has the right to change her mind regarding giving up her legal right to motherhood.

Finally, could it be the case that donors should be considered stakeholders in the pregnant
corporation? Normally, in pregnancies where donor materials are used, those who donated their
ova / sperm usually forfeit any parental rights as part of the donor agreement, therefore could
not be considered to have a stake in the pregnancy at all. There are, however, cases where the
donated material is given knowingly by, for example, a friend or relative. In these cases,
parental rights are not always relinquished upon donation, which potentially creates a situation
wherein these donors may be considered to have a stake in the pregnancy. For instance, if a
woman donates an ovum so that her friends, who are struggling with infertility, can have a child
via surrogacy, she has donated her ovum with the intention that it be implanted in a specific
surrogate and raised by the parents she has chosen to donate to. If, for instance, a mistake was

made at the fertility clinic and her ovum was implanted into another surrogate, gestating for a
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couple the donor does not know, would she then have a stake in this pregnancy because her
interests (i.e. who the parents of her genetic relation are) have been ignored? Similarly, would
she have a stake in cases where the surrogate and intended parents wish to terminate the
pregnancy, thereby destroying her donated ovum? It may make sense to argue that in the above
scenarios, the donor can be considered a stakeholder, however, in her role as stakeholder,
although the pregnant corporation may consider her interests, there is no requirement for them

to act upon this consideration.

8.7 Ectogestation

Although a speculative technology for now, how might full ectogestation be reconciled with
the corporate model of pregnancy? It seems as though full ectogestation, where the entire
gestational process takes place outside of the womb, raises interesting challenges for our
analogy. As mentioned in Chapter Seven, the suggestion that full ectogestation is a possible
and potentially even a desirable future reproductive technology is heavily entrenched in a
containment perception of pregnancy. The notion that a foetus can (or should) be fully gestated
in an artificial womb external from a human gestator relies heavily on the belief that the
gestational carrier is little more than a container or vessel which can easily be replaced by a
machine. Aristarkhova (2005) for instance, discusses how this type of technology assumes both
a separateness and a separability of the foetus and gestational carrier (p. 51), which seems to
undermine the focus on treating the pregnant as a group. Can there still be a pregnant
corporation if there is technically no ‘pregnant’, i.e. no organism which is currently gestating?
In cases of full ectogestation, there would be no conglomerate group (or abnormal ontological

entity) which the agent who is pregnant and the foetus, from hereafter gestateling !°!, are a part

101 See Chapter Seven, footnote 91 (p. 201).
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of. Does ectogestation thereby dissolve our need for a corporate model of pregnancy? I would
argue that the corporate model is useful for helping us to picture how the ontology of the
pregnant situation works, given that pregnancy creates an unusual set of ontological issues. In
turn, this corporate model may aid us in reconceptualising the ethical dilemmas that seem
unique to pregnancy. While ectogestation clearly has its own set of ethical and metaphysical
problems, the corporate model of pregnancy may still be able to help here. For instance, we
could argue that a form of corporation still exists: one that is built by parents, and the artificial
technology being used for gestation is akin to a rented asset, for instance, like a building rented

out by a corporation.

Consider the following table:

Figure 5: Pregnant Corporation Rights Allocation (Ectogestation)

The Pregnant Members/Parts of Shareholders Stakeholders
Corporation the Corporation
(Ectogestation) (both non-agential)
Artificial Environment | Parents of the Extended Family
(as external pregnant | gestateling (genetic
agent (non-agent) / or socially
extended body part?) | intended)
Gestateling Owners of the Society / State
technology
(hospital / private
company?)
Decision-Making Not applicable Main / No rights (but
Rights Subordinate interests should be
Rights Holder(s) | considered)

102

As with surrogacy, ectogestation'’~ changes the structure of the pregnant corporation to an even

more significant degree. Notice that there is now no human pregnant. There is, as a result, no

102 Note that I am referring exclusively to full ectogestation here. For the purposes of the table, partial ecotgestation
seems more in line with the structure of the traditional pregnant corporation, maybe with the owner of the
incubator listed as an additional share/stakeholder in this instance.
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human agent who is the main decision-making rights holder in the pregnancy. The gestateling
may now have a weightier right to life, considering that there is no human agent with potentially
opposing interests. The gestateling does not, however, have any decision-making capacity,
therefore cannot be considered the main decision-making rights holder of the ecto-pregnancy,

thus is still a non-agential / non-operational member.

This then means that the shareholders of the pregnancy seem to become the main rights
holder(s). The shareholder column lists two types of potential shareholder in an ecto-
pregnancy: first, the parents of the gestateling. Once again, this refers to the socially intended
parents (whether genetic or adoptive). It seems intuitive that the parents hold the main decision-
making rights in ecto-pregnancy, although these rights may be slightly different than in
traditional pregnancy. A case can also be made that the owners of the technology being used
for gestation may be considered a shareholder of the ecto-pregnant corporation, whether this
be hospital / state-owned equipment, or else equipment owned by a private company, the case
being that there is more than just an interest here, and that the owner(s) of the technology are
owed a subordinate rights-holder position. Finally, the stakeholder column in the case of ecto-
pregnancy remains unchanged from traditional pregnancy. Although, as with surrogacy, there
may be interests of the state / society which go beyond traditional pregnancy, such as resistance
or opposition to this reproductive technology from certain members of the community. This is

especially true with ectogestation, which is particularly contentious.

8.7.1 Implications of Viewing Ectogestation on the Corporate Model

The most obvious implication of this technology for the corporate model is the fact that there

is now no human agent who is pregnant. As mentioned previously, this means that there is now
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no longer a conflict of interests between gestator and foetus, particularly in terms of a right to
life versus a right to bodily autonomy. There is now also no ontologically complex situation
where two entities form one whole, thus potentially no conglomerate group. However, as
mentioned previously, I think that the analogy still works if we change the parameters slightly:
the pregnant corporation still exists with the parents taking on the bulk of the decision-making
rights as main shareholders, and, in turn, taking on majority ownership rights of the
corporation. The artificial environment now takes on the role of asset hired by the corporation
for the purpose of gestation. As mentioned in Chapter Seven, there is also scope to consider the

artificial womb as an extended body part of the gravida (in line with Kingma and Finn, 2020).

One interesting implication here comes from potential differences in the rights owed to foetuses
versus the rights owed to gestatelings. In traditional pregnancy, when the conflict of interest
between gestator and foetus is clear, the foetus’s right to life is considered by some to be less

weighty than the pregnant person’s!'%’

. In cases of traditional pregnancy, this can then mean that
the agent who is pregnant has the right to dissolve the pregnant corporation (terminate the
pregnancy), but potentially only in cases where her mental / physical health is being harmed
by the pregnancy. This quite clearly is not the case in (full) ecto-pregnancy, as there is now no
agent who is pregnant to experience this harm. The rights / interests of the gestateling may then
differ. For instance, since there is no clash of rights between (human) gestator and gestateling,

the gestateling may have a weightier right to life than the foetus. There may be fewer (or even

no) circumstances where dissolution of the pregnant corporation is morally acceptable here.

What decision-making rights, if any, do intended parents (shareholders) get in cases of

103 Indeed, even staunchly pro-life advocates may concede that, in some cases where the pregnant person’s life /
health is at risk, the foetus’s right to life is at least shakier.
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ectogestation? Would it be within their rights as ‘investors’ to dissolve the pregnant corporation
by ‘withdrawing (or destroying) their investment’!*? It does seem to be trickier to justify
termination of a pregnancy when there is no agent who is gestating the foetus inside her own
body. There is no bodily autonomy to be infringed upon to constitute a harm. Although other
potential harms may be said to exist for the parents of offspring being gestated inside an
artificial reproductive environment. Changes in financial or personal circumstance resulting in
worries about being unable to care for the foetus may create feelings of mental distress.
Biological parents who have opted for ectogestation, but who now feel as though they no longer
can / want to raise the child may wish to terminate the ecto-pregnancy, rather than opting to
have the child raised by adoptive parents, for example, to prevent their genetic offspring from

being brought into the world.

It is also worth noting that full ectogestation is currently an entirely speculative reproductive
technology. The corporation analogy does, however, work well with the current iteration of this
technology — partial ectogestation— as in this case there will have been a period of the gestation
which did occur inside the body of another agent (as above, solidifying the idea of the pregnant
corporation) and, again we can consider the idea of assets being moved to be stored in other
locations which aren ¥ spatially located inside an agent’s body. This could potentially allow for
a situation where the majority shareholder’s investment changes and, with it, decision-making
rights. For instance, the right to end the pregnancy and thus dissolve the pregnant corporation
may change post-transferral. Once the foetus is transferred to the artificial environment, or
incubator, there is now no longer an agent who is pregnant who can dissolve the pregnant

corporation on the grounds of ill-health, either mentally or physically. Even if the pregnancy

1041 suppose, if we follow the metaphor, we may say that ‘withdrawing the investment’ could look like removing
the foetus from the incubator (material assets) where it is being stored, thereby terminating the pregnancy and
dissolving the pregnant corporation.
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began in her body and was later transferred to an incubator, since the gestateling is no longer

inside the agent’s body, this is no longer grounds for termination.

8.8 Conclusion

This chapter has shown how the corporate model can be applied to pregnancy to create a new
approach to ethical decision-making. As should be clear from Chapter Seven, the way that we
currently approach reproductive rights takes too much influence from what I consider to be the
detrimental implications of a container-based metaphysics of pregnancy. I hope that reframing
the ethics of reproductive rights through the lens of a parthood-inspired group ontology leads
to ethical models which take the physiological and ontological entanglement of placental
gestation seriously. Even if the proposed (potential) ethical outcomes are not dissimilar from
outcomes gained from current ethical models, my theory provides a more suitable and novel
way of reaching these. I also explained how the corporate model of pregnancy can be used in
cases of non-traditional gestation such as surrogacy and ectogestation as well; two areas where
reproductive rights are far less clear, and which currently muddy the literature. As I have stated
multiple times throughout this thesis, I do not think that the business corporation is a perfect
analogy for rethinking pregnancy, however I hope that I have convincingly shown that it
provides a fresh and pragmatic way of reconsidering the issue of reproductive rights — an area
which is often fraught with contradiction and political volatility. My goal has been to stay away
from the heavily politicised nature of these debates, and instead to focus on how we should

make the decisions, rather than what those decisions should be.
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Conclusion

In my introduction I noted that the reactions towards my thesis topic have often been confused
and occasionally derogatory. My hope is that my argument speaks for itself in terms of
philosophical significance. For so long, pregnancy has been under-considered and hugely
neglected as a topic for serious philosophical discussion. Here, I have attempted to address this
neglect by providing a much-needed exploration into the metaphysical and ontological nature
of pregnancy, considering how this research has the potential to change the way we conceive

of pregnancy and conceptualise pregnant agents.

I started this thesis by showing how deep-rooted the container model of pregnancy has been in
the way that we think about and understand what it means to be pregnant. I outlined the
historical influences, which were often misogynistic, that led to the over-reliance and under-
explored impact of the container model of pregnancy, as well as showing the implications that
this had on pregnant people, particularly regarding pregnant agency, a supposed sense of foetal
agency, the policed behaviour of pregnant people, and (of course) access to reproductive rights
and technologies. I showed how our metaphysical assumptions can lead to real harms
experienced by people who have been pregnant, thus underlining the importance of a thorough

reassessment of the metaphysical and ontological underpinnings of the debate.

Upon further exploration it became apparent that the container model of pregnancy ought not
to be taken for granted; my second chapter highlighted several inconsistencies with this model
which call into questions both its accuracy and its widespread influence. I then outlined Elselijn
Kingma’s suggestion that the foster-gravida relation is better understood in terms of a parthood

connection. I evaluated the arguments that she puts forward in favour of this view; namely the
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clear homeostatic, metabolic, functional and immunological integration between the foster and
gravida, as well as the topological connection evidenced by the umbilical cord and placenta. I
acknowledged that the parthood model of pregnancy is neither a perfect, nor the only, way of
considering the foster-gravida relation, and I discussed some of the reasons why someone may
wish to reject the parthood model, before outlining some alternative metaphysical positions in
Chapter Three. The point of this first section was to show that the answers to these tricky
metaphysical questions regarding pregnancy are not simple, nor should they be rushed. For too
long, assumptions based on inconsistent, outdated, and misogynistic views of pregnancy have
dominated the metaphysical, medical, legal and ethical conversations. In order to properly
address these assumptions, the metaphysics and ontology of pregnancy need consistent and

unbiased reassessment.

As I have stated throughout, it may be the case that our use of particular metaphysical models
is based on their efficacy, rather than any purported ‘truth’; the parthood model need not be the
‘right” or ‘correct’ way of understanding pregnancy, but rather it may most accurately reflect
the way that we conceive of, for example, the earlier stages of the gestational period. Models
do not have to be ‘true’ but can be used as tools to help us understand the world and may be
helpful in aiding ethical discussions later down the line. This may mean, of course, that both
the container model and the parthood model can be viewed as useful tools to help us better
understand pregnancy. This is to say that I do not think it would be particularly helpful,
following the metaphysical discussion, to totally disregard the container model of pregnancy
in favour of the parthood model (or one of the discussed alternative models). Elements of both

(or all) models may prove helpful for ontological assessment.

With this in mind, the remaining two sections of my thesis aimed to provide an answer to the
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question of what happens to our ontological and ethical understanding of pregnancy and the
maternal-foetal relationship if we reframe pregnancy from a parthood perspective. Again, I do
not seek to advocate parthood as the only way we should view pregnancy; rather, I assessed

how the discussion changes when we centre this new metaphysical model.

The second section of my thesis established a new ontological reconceptualisation of
pregnancy that, I think, provides a novel and more accurate view of the foster-gravida relation.
I started by showing why I think that foetuses can be considered both parts of the gravida and
selves, in order to further explain what I think are inconsistencies in traditional (Aristotelian)
substance metaphysics, and to introduce ideas that became integral to understanding my
ontological position. Conceptualising foetuses as both selves and parts leads seamlessly into
my argument that pregnant organisms can be conceived of as groups. I considered a group
relation in line with Ritchie (2013), wherein the foster and gravida occupy functionally related
nodes in the group structure. I understand pregnant groups as conglomerate structures in that
there exists a highly unified relation here. I think that understanding pregnants as group agents
fits nicely with a parthood metaphysical account of pregnancy; it emphasises the symbiosis
that often exists during pregnancy, as well as decentring the supposed maternal-foetal conflict
which is perpetuated and exacerbated by a containment view of pregnancy. It also moves away
from the ontological complexity that is raised primarily by a pre-established (and potentially
outdated) substance metaphysics that does not properly take the nature of placental gestation

into account.

Continuing my reconceptualisation of pregnants as groups, I introduced the corporate model

of pregnancy, where I used the analogy of the corporate person (as real entity) to show how the

group relation between the foetus and pregnant agent may be better understood. I argued that
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there are many crossovers between the way we conceive of pregnants and corporations which
make this analogy worth our consideration: both groups have a highly unified status,
transcending the individual group members and, in both cases, understanding corporations and
pregnants as types of groups serves pragmatic purposes. In the case of corporations, it allows
for a sense in which the company can be held legally responsible for criminal activity. In the
case of pregnants, I think that this analogy allows for a better understanding of how to make
ethical decisions during pregnancy, as [ explored in my final chapter. I also acknowledged that
there may be some resistance to my comparison of the pregnant group with corporations due
to the potential connotations that may arise from this analogy, particularly regarding capitalism
and the connection with women’s labour. I clarified that this analogy is being used for purely
pragmatic purposes: corporations (as conglomerate groups) operate in a way which I think is
very similar to the way we ought to conceive of the operational functions of pregnant groups.
This analogy emphasises the highly unified nature of these groups, as well as the mutual
interdependence required for successful group function. I also clarify throughout that the
corporation is being used here strictly as an analogy; there are elements of corporate groups
which do not align with pregnant groups, which is made clear throughout and is not, I think,
detrimental to the overall theory. Pregnant groups are entirely unique ontological phenomena.
The degree to which any potential group relation works here is thus also entirely unique.
Analogising this highly complex group structure with the example of corporate groups from

the existing literature provides a convincing illustration of how this group relation might work.

The final section of this thesis aimed to show how the metaphysics of pregnancy can and does
influence the conversations on the ethics of reproductive rights. Chapter Seven provided an
overview on the current state of the discourse. The main focus on this chapter was on abortion,

given the globally relevant and politically volatile nature of this debate at the present time. I
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started by showing how, on both sides of the conversation, the arguments put forward are
heavily influenced (often unconsciously) by a container-based metaphysical view of
pregnancy. I looked at some of the main pro-life arguments (that life begins at conception, and
that abortion is a form of murder), and two popular pro-choice arguments (Judith Jarvis
Thompson’s famous violinist thought experiment, and Eileen McDonagh’s foetal trespassing
argument) and showed how all of these assume that an inherent separation exists between
pregnant person and foetus. I then considered how arguments both for and against abortion
could be reconfigured from a parthood perspective. Since abortion is not the only area of the
reproductive rights debate which has been heavily impacted by container-based assumptions,
this chapter also considered how alternative and speculative reproductive technologies might
be affected. I looked at how the container model has influenced our understanding of both
surrogacy and ectogestation, before showing how we might reconceive of these technologies
from a parthood perspective. As I have stated throughout, it ought not be taken for granted that
certain metaphysical models imply particular ethical conclusions. It is not, for instance, the
case that the parthood model of pregnancy implies a ‘pro-choice’ attitude towards abortion
rights. As this chapter shows, arguments both for and against abortion and other reproductive
technologies, can be made using the parthood model of pregnancy. Rather, this chapter argues
that a reconsideration of reproductive rights and technologies is in order, given that we are no
longer willing to presuppose the truth of the container model and, by extension, ethical

conclusions derived from container-based metaphysics.

The final chapter of my thesis took the the conclusions reached in Chapter Seven and used
these to come to an understanding of how the corporate model of pregnancy outlined and
evaluated in Section Two can be used to reconsider the ethics of reproductive rights through

the lens of group ontologies. I furthered the analogy by considering the rights, duties and
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obligations of the members of the pregnant corporation. I argued that foetuses, as non-agential
and thus non-operational members of the pregnant corporation can be conceived as moral
patients; that is, that they ought to be considered worthy of moral considerations but are not
able to directly participate in rights-based decision making. I also argued that there may be
specific rights owed fo pregnant corporations by external parties including, perhaps, the state
or society. If there are certain expectations placed upon pregnant agents (such as, as I argue,
that pregnant groups should be maintained as far as is practicable and so long as the health of
the pregnant agent is not harmed) then third parties (e.g. the state) may have obligations
towards pregnant groups to ensure that that duty can be fulfilled, again as far as is practicable
(e.g. enacting and ensuring the success of maternal labour laws etc.). I then furthered the
previously mentioned shareholder / stakeholder analogy to show how decision-making rights
may be allocated in pregnant groups. I argued that, as the main agential member of the pregnant
group, the agent who is pregnant takes on the role of majority shareholder and thus possesses
the main portion of decision-making rights in the pregnant group. Minority shareholders may
include fathers or other non-gestational parents; these shareholders may be said to have
subordinate decision-making rights and cannot overrule the final decision made by the pregnant
agent (as main rights holder). Finally, we may say that stakeholders exist in the form of
extended family, or even the wider state / society. These may have interests that could be
considered, but have no specific rights attached to these. Following the scope of Chapter Seven,
I then also discussed how the corporate model of pregnancy can be used to reconsider the

ethical decision-making processes that are associated with surrogacy and ectogestation.

The overall goal here was to show the inextricable relationship between metaphysical

reflections of pregnancy and the ethical conclusions that are subsequently drawn from such

discussions (rightly or wrongly). It may be that the outcome of the ethical decisions does not
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appear to change drastically if my corporate model is applied to pregnancy: perhaps, some
might say, that often, non-extreme views of abortion rights also conclude that, if the physical
or mental health of the agent is harmed by a continuation of the pregnancy, then abortion ought
to be permitted. This, however, misses the point of my thesis: the ethical conclusions are
secondary. The significance of this work lies in the reconceptualisation of the way we do and
understand ethical decision making with regards to reproductive rights. If we, as Chapter Seven
shows, assume a container model of pregnancy when assessing (e.g.) abortion rights, then our
ethical outcomes too will be inextricably linked with container-based metaphysics.
Alternatively, by taking a parthood-inspired look at the ontologically complex and utterly
unique phenomenon of pregnancy, it is my belief that reconceiving pregnants as groups
becomes a natural and intuitive conclusion. This then leads to a far-reaching alteration in the
way that pregnancy rights are understood. We are now no longer focussed on the inherent
conflict perpetuated by container-based metaphysics, rooted in the idea of separation and
maternal passivity, but rather the focus becomes on the symbiosis, and functionally-related

interdependence that exists during (wanted!'%) pregnancies.

I hope that this thesis has shown that there is a deeply important conversation to be had across
a wide range of philosophical disciplines. All of us have been the subject of pregnancy. Some
only as foetuses, and some as both pregnant person and foetus (at different times). It is clear
that pregnancy does not fit within pre-established metaphysical boxes, and several hundred
years of trying to squeeze pregnancy into these boxes has had interesting and often negative
consequences for philosophical research on pregnancy and pregnant people in general. An
over-emphasis on conflict, maternal passivity, separation, foetal personhood, and foetal rights

have all contributed to the current debate and rollback of reproductive rights. Continuing to

105 Once again, I note that this need not apply to unwanted / non-consensual pregnancies.
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talk about pregnant organisms as two people (or entities) whilst ignoring the symbiosis present
there leads to a limited view of the true physiological and psychological nature of pregnancy.
My view is that an emphasis on reconceptualising the pregnant as a type of conglomerate group
will have a real and practical effect on our ethical assessment of pregnancy and reproductive
rights, as well as the potential to inspire new views on pregnancy, and hopefully to lead to a
decrease in the volatility of the debate and the stigma surrounding pregnancy and pregnancy
rights. Most of all, I hope that I have convincingly shown that this conversation is worthwhile;
that pregnancy is not a phenomenon that should be taken for granted, and that there is still a lot
of philosophical work to be done in the quest to truly understand what it means to be pregnant:

to be part of a pregnant group.
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